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Draft Regulation 102 - Compliance CommitteeExplanatory Note

This revised version of draft regulation 102 builds upon the draft provided by the Informal Intersessional Working Group on ICE (the “Group”), led by Norway, prior to the second part of the 30th session of the Council. 

The mark-up version below reflects: 
· outcomes from the the Group’s meeting on 10 July 2025; 
· written input that has been provided by participants of the Group during intersessional work in November 2025; and
· input received during an intersessional meeting of the Group on 25 November 2025.
Establishment of the Compliance Committee

There seemed to be substantial support during the July 2025 Council meeting for establishing an independent Compliance Committee. Many Group participants suggested at the meeting on 10 July 2025 that the Compliance Committee should be established by a decision of the Council. 

This revised proposal attempts to accommodate that approach. However, it should be notated that this revised proposal has not been fully discussed by the Council and reflects the views of some States. Accordingly, the option of establishing the Compliance Committee through the exploitation regulations remains available.

Structural Changes and Document Structure 

Elements concerning the establishment of the Compliance Committee have been transferred to a draft Council decision. 

Procedural elements have been moved to an in progress draft Rules of Procedure, recalling that the Secretariat will prepare a comprehensive draft of Rules of Procedure for consideration by the Compliance Committee following its establishment as it did for the Rules of Procedure of the Legal and Technical Commission and for the Rules of Procedure for the Finance Committee, and this for the consideration of the members of the Compliance Committee, and with any guiding questions for the Compliance Committee to address. Therefore, the elements moved from the draft Regulations will be collected in a single document for further consideration at a later stage but will not be further handled by this Group at this stage.   

Section I presents a clean version of the revised draft regulation 102 (with updated numbering) 

Section II presents a mark-up version with relevant comments. 

If parts are suggested removed from draft regulation 102, it is reflected below in mark-up and further explained in comment boxes. Consequently, the current suggested wording of draft regulation solely represents the framework for the Compliance Committee and the ground elements. All details and procedures are deferred to the draft decision, draft rules of procedure and other relevant documents. 







Section I – revised version of draft regulation 102 in clean version

Regulation 102 
Compliance Committee

1.	The Compliance Committee of the Authority shall assist the Council in carrying out its functions and responsibility to exercise control over activities in the Area as provided for under Part XI of the Convention. 
2.	Without limiting the powers and functions conferred upon another organ of the Authority, the Compliance Committee shall, inter alia: 
	(a) investigate allegations on possible instances of Contractor non-compliance;
(b) secure compliance by Contractors with their Exploitation Contracts;
	(c) examine complaints under Regulation 101 and making any recommendations to the Council;
[(d) make recommendations to the Council, without prejudicing the Commissions mandate subject to Article 165(2)(k) of the Convention, for the issue of emergency orders and appropriate penalties in accordance with Section 3 of this Part;] and
[(e) undertake in collaboration with the Secretary-General compliance promotion activities to promote understanding of and compliance with the rules, regulations and procedures of the Authority and Exploitation Contracts, including dissemination of best practice arising from inspection activities.]  
3.	Within 3 months of the end of the Calendar Year the Committee shall complete an annual inspection, compliance and enforcement report, together with a non-technical summary, and submit the report and summary to the Council for its consideration. 
4.	The report shall include details of any regulatory action taken by a Sponsoring State or States as advised in writing to the Chief Inspector or Secretary-General [Council/Committee], any corrective action undertaken by a Contractor, and any recommendations as to any enforcement action to be taken by the Council to which Regulation 100(2) refers. The report shall also include any findings and recommendations arising from inspections that may contribute to the development of Good Industry Practice, Best Environmental Practices, and Best Available Techniques, as those terms are defined in the Exploitation Regulations.
5.	The Secretary-General shall make publicly available a copy of the Committee’s report and summary on the Authority’s website, with any Confidential Information redacted. 





Section II – revised version of draft regulation 102 in mark-up version

1.	TheA Compliance Committee (“the Committee”) of the Authority shall assist the Council is hereby[will be] established  as a subsidiary organ of the Council to assist the Council in carrying out its functions and responsibility to exercise control over [Exploitation] activities in the Area as provided for under Part XI of the Convention. The Committee shall formulate its own Rules of Procedure and submit these to the Council for approval.Comments: 

· Considering that most elements of draft regulation 102 has been moved to the draft decision and other documents, it has been proposed by a participant to omit this regulation in its entirety. 
· In light of the revisions and the current content of this draft regulation, and given that the Compliance Committee will have functions with respect to inspection, compliance, and enforcement, it is recommended that draft regulation 102 be placed as the first draft regulation under Part XI of the Regulations by introducing a new Section 1—General and renumbering it as draft regulation 96.
· A matter requiring general consideration throughout the draft Regulations is the reference to the different organs. Several participats have suggested using the full name, others "the Committee" whilst others have proposed "CC ". This terminology question requires broader discussion and has not been resolved in this draft.  
· Several participants of the Group have suggested that the Compliance Committee should be established by a Council decision prior to adoption of the Regulations. This approach is reflected in para 1. 
· It has been suggested that the Compliance Committee’s mandate should not be limited to exploitation if established by a Council Decision. Therefore, the reference to "Exploitation" in para 1 has been omitted. On the other hand, it has also been suggested to limit the scope to exploitation in this regulation, while the Compliance Comittee’s functions can be wider in the Decision. 
· The final sentence has been transferred to the draft Council decision. 
 


2.	The Council shall elect 15 members for a five-year renewable term with specialized expertise in compliance, inspection, or enforcement relevant to activities in the Area, to serve in the Compliance Committee, taking due account of the need for equitable geographic representation, and maintaining balance between representation within the Compliance Committee and within the Commission. The Council may decide to increase the number of members of the Committee, having due regard to economy and efficiency. 
Comment: 

· Several participants have suggested to move para 2 to the draft Council decision. One participant has suggested to keep this in the draft Regulations. 


3.	Members of the Compliance Committee shall have no financial interest [in any activity] relating to exploration and exploitation in the Area. Subject to their responsibilities to the Compliance Committee upon which they serve, they shall not disclose, even after the termination of their functions, any industrial secret, proprietary data which are transferred to the Authority in accordance with the Convention, Annex III, article 14, or any other confidential information coming to their knowledge by reason of their duties for the Authority.
4.	The [Compliance] Committee shall [develop] [prepare and submit]a Compliance Strategy [for recommendation] to the Council [for approval], which may be updated as necessary. 
5.	The Compliance Strategy shall guide the Authority in exercising its control over [Exploitation] activities in the Area.Comments: 

· It has been suggested by several participants to move the content of paras 2 and 3 to the draft Council decision. 
· Paras 4 and 5 have been moved to the draft Rules of Procedure.
· One participant has suggested to retain paras 2-5 in the draft Regulations as it is proposed that the decision solely should concern the establishment of the Compliance Committee.


6.	The [Compliance] Committee shall [direct][oversee] the Authority’s Inspection Programme, in line with any relevant guidance and directives from the Council, and consistent with the Compliance Strategy, and applicable Regulations. 
Comments: 
· Para 6 has been moved to the draft Council decision.
· One participant has indicated that inspection falls under the remit of the Legal and Technical Commission and should not be under the competence of the Compliance Committee. This needs further consideration. 


6.bis.	Without limiting the powers and functions conferred upon another organ of the Authority, the Compliance Committee shall, inter alia: 
	(a) 	investigate allegations on possible instances of Contractor non-compliance;
	

Alt to (b) and (b): (b) secure compliance by Contractors with their Exploitation Contracts;
	(d) 	examine complaints under Regulation 101 and making any recommendations to the Council;
(e) 	make recommendations to the Council [without prejudicing the Commissions mandate subject to Article 165(2)(k) of the Convention,]  for the [issue of emergency orders and] appropriate penalties in accordance with Section 3 of this Part; and
(f) 	undertake in collaboration with the Secretary-General compliance promotion activities to promote understanding of and compliance with the rules, regulations and procedures of the Authority and Exploitation Contracts, including dissemination of best practice arising from inspection activities.  

7. 	The Compliance Committee shall identify Contractors found to be non-compliant with the obligations to the Authority [in relation to Exploitation activities], describe the non-compliance, and propose  measures to the Council, [in accordance with Regulation 103 and applicable regulations and standards. This is without prejudice to the [Chief Inspector’s] [Roster of Inspector's] competence to issue measure under the rules, regulations and procedures of the Authority.]
Comments: 
· Subparas 6 bis (b) and (c): A participant has proposed omitting these subparas to maintain a more general focus on enforcement, and move detailed enforcement procedures to draft regulation 103, whilst others have suggested to refer to the possibility of the Compliance Committee recommending enforcement measures in accordance with draft regulations 103 to 103 quat. 
An alternative version of subparagraph 6 bis(b) has been provided, to be considered as an alternative to subparagraphs (b) and (c). There was broad support for this alternative at the intersessional meeting held on 25 November, and the subparagraph has been updated accordingly.
· A Group participant has proposed transferring the regulation of powers and functions to the Council decision, given that this is anticipated to be adopted before the draft Regulations. This proposal was discussed during the interssesional meeting on 25 November, and received good support, and it was stressed that the timing of the adoption of the decision in that regard is decisive. The participants seemed to agree that the decision must be adopted before or at least in parallel with the adoption of the Regulations. 
· The final sentence of para 7 has been transferred to the draft Rules of Procedure. It has been highlighted by some participants that consideration should be given to article 165(2)(k) of the Convention in relation to the current formulation of para 4(e). The mandate to issue emergency orders is vested with the Legal and Technical Commission. Accordingly, it should be considered whether the Council in fact will receive recommendations from both the Legal and Technical Commission and the Compliance Committee, or whether recommendations should be based solely on those from the Legal and Technical Commission, which could seek guidance from the Compliance Committee. During the intersessional meeting of the Group on 25 November 2025, participants emphasized the need for the Compliance Committee to be able to act in emergencies requiring an immediate response, when it would be inappropriate to await a meeting of the Commission. Participants also underscored the need for the Compliance Committee to be able to provisionally handle such situations. To safeguard the mandate conferred on the Commission under the Convention, a reference to article 165(2)(k) has been included in this subparagraph.
 


8.	The functioning of the [Compliance] Committee shall not prejudice the competence of the Commission under the Convention. The [Compliance] Committee and the Commission shall consult, without any delay, each other to avoid potentially overlapping competences in relation to compliance, inspection, or enforcement. In this regard, a draft [solution]/[recommendation] [between]/[agreed by] the two bodies shall be submitted to the Council for approval.

9.	The Secretary-General shall provide administrative support to the [Compliance] Committee and the Chief Inspector.Comment: 
· Paras 8 and 9 have been moved to the draft Council decision. 


10.	Within 3 months of the end of the Calendar Year the Committee shall complete an annual inspection, compliance and enforcement report, together with a non-technical summary, and submit the report and summary to the Council for its consideration. 
11.	The report shall include details of any regulatory action taken by a Sponsoring State or States as advised in writing to the Chief Inspector or Secretary-General [Council/Committee], any corrective action undertaken by a Contractor, and any recommendations as to any enforcement action to be taken by the Council to which Regulation 100(2) refers. The report shall also include any findings and recommendations arising from inspections that may contribute to the development of Good Industry Practice, Best Environmental Practices, and Best Available Techniques, as those terms are defined in the Exploitation Regulations.
12.	The Secretary-General shall make publicly available a copy of the Committee’s report and summary at the Authority’s website, with any Confidential Information redacted. 

Comment: 
· Paras 10 to 12 is a reinsertion of paras 6 to 8 in the Revised Consolidated Text. It was requested reinserted by some participants during the meeting in July. Then it was considered to place these paras in the draft ROP. However, it was during this round of exchanges suggested to place these paras in the draft regulations since it appears to be main elements of reporting requirements and thus are substantial matters that should be dealt with here. It could also be considered to retain these paras in a separate draft regulation concerning the compliance committee’s reporting.  
 

