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Establishment of a Compliance Committee as a subsidiary organ of the Council

Note by the Informal Working Group on ICE

I. Introduction
1.	It should be underlined that this is a working document which has been prepared by the Informal Working Group on ICE for purposes of assisting and providing input to an actual decision of the Council in relation to the establishment of the Compliance Committee. For that reason, a draft decision has been prepared which is in the annex to this note.
II. Background
2.	During the informal meeting of the ICE group in July 2025, several participants suggested that the Exploitation Regulations would not be the place to set out the rules of procedure on the functioning of the Compliance Committee. Rather those matters would be better addressed in the Council’s decision establishing such a subsidiary body to the Council. 
III. Competence of the Council to establish the Compliance Committee as its subsidiary organ 
3.	The Authority’s right to inspect is established in article 153 (5) of the United Nations Convention on the Law of the Sea (“hereinafter the Convention”) and applies to “all installations in the Area used in connection with activities in the Area”. The competence of the Council to establish subsidiary bodies is laid out in the Convention and in Rule 71 of the Rules of Procedure of the Council. 
4.	Under article 162 (2)(d) of the Convention, the Council is required to “establish, as appropriate, and with due regard to economy and efficiency, such subsidiary organs as it finds necessary for the exercise of its functions in accordance with this Part. In the composition of subsidiary organs, emphasis shall be placed on the need for members qualified and competent in relevant technical matters dealt with by those organs provided that due account shall be taken of the principle of equitable geographical distribution and of special interests”. This is repeated in Rules 71 and 72 of the Rules of Procedure of the Council.
5.	In addition, article 162 (2) (z) of the Convention empowers the Council to “establish appropriate mechanisms for directing and supervising a staff of inspectors who shall inspect activities in the Area to determine whether this Part, the rules, regulations and procedures of the Authority, and the terms and conditions of any contract with the Authority are being complied with.” While the Council is required to design and put in place an appropriate inspection mechanism, the Legal and Technical Commission is required to make recommendations to the Council regarding the supervision and direction of such staff.
6.	Moreover, article 162 (2) of the Convention recognizes to the Council the power to establish specific policies to be pursued by the Authority on any question or matter within the competence of the Authority and such policies include strategies on ICE matters (or compliance strategy as referred below).
7.	On that basis, it is suggested to consider whether it would be more appropriate for a Council decision in that regard to establish the Compliance Committee, also considering the importance of ensuring that the Committee is set up to begin carrying out its functions.
8.	Discussion is in particular needed in respect of whether the powers and functions of the Compliance Committee is better placed in the draft Regulations (and that the decision solely focusses on the establishment of the Compliance Committee and the procedure for election), or whether participants prefer to handle the powers and functions in the draft Decision. In that respect further discussion is also needed in respect of the interplay between the functions of the Legal and Technical Commission and the Compliance Committee.
9.	The timing of establishment of the Compliance Committee, the functions of that Committee, the interplay with the mandates of the Legal and Technical Commission and then the distribution of elements between the DR 102 and 103, the draft decision of the Council on the establishment of the Compliance Committee and the content of the Rules of Procedure of the Compliance Committee depend on the finalization of the negotiations on these outstanding matters and what follows may need to be revisited in light of the consensus on the outstanding issues.


Annex
Draft decision of the Council of the International Seabed Authority relating to the establishment of a Compliance Committee

	The Council of the International Seabed Authority, 
	Recalling its competence to exercise control over activities in the Area for the purpose of securing compliance in accordance with article 153, paragraph 4, of the United Nations Convention on the Law of the Sea (hereinafter the “Convention”),[footnoteRef:1] and the rules, regulations and procedures of the Authority, and the right to inspect which is established in article 153 (5) of the Convention, [1:  United Nations, Treaty Series, vol. 1833, No. 31363.] 

Recalling also that pursuant to articles 158(3) and 162 (2) (d) of the Convention the Council has the power to establish, as appropriate, and with due regard to economy and efficiency, such subsidiary organs as it finds necessary for the exercise of its functions in accordance with Part XI of the Convention,
Referring to its competence to establish appropriate mechanisms for directing and supervising a staff of inspectors as provided for in article 162 (2) (z) of the Convention,
Referring to the competence of the Legal and Technical Commission as provided for in article 165 (2) (c), (m) and (3) of the Convention,
1. Decides that a Compliance Committee [shall be]/[hereby is] established  (“the Committee”) as a subsidiary organ of the Council to assist the Council in carrying out its responsibility to exercise control over activities in the Area for the purpose of securing compliance as provided for under Part XI of the Convention.
3. [Decides that the Committee shall assist the Council to ensure compliance with and enforcement of the rules, regulations and procedures of the Authority as well as the Exploration and Exploitation Contracts,, through: 
(a) development of the Authority’s Compliance Strategy for the Council’s approval;
(b) implementation and periodic review of the Authority’s Compliance Strategy;
(c) monitoring compliance of individual contractors;
(d) making recommendations to the Council for enforcement actions, or directly taking enforcement measures where mandated to do so by the rules, regulations and procedures of the Authority or by direction of the Council; and
(e) advising the Council on systemic compliance risks.]





4. Decides also that except where expressly mandated by the Council to take decisions, such as, but not limited to, through the assignment of the competence to take measures to the Committee under the rules, regulations and procedures as adopted by the Council, the Committee shall have an advisory and recommendatory role.Comment: 
· It has been suggested by some participants that this content on the powers and functions should be moved to the draft Regulations, whilst others suggest to included it in the decision. Therefore, it is placed in brackets. During the intersessional meeting on 25 November 2025, the participants supported the inclusion of the powers and functions in the draft decision and stressed the importance of the timing of the adoption of the decision, and that it should take place prior or at least at the same time as the adoption of the Regulations. The powers and functions of the Compliance Committee should be apparent at point of adoption of the decision and therefore many participants supported including relevant content within the decision itself, and it was highlighted that this does not preclude the possibility of including more details in the regulations or compliance strategy. 

4. bis. Instructs that the Committee is accountable to the Council, shall follow any directive of the Council, and shall report at least annually to the Council. 
[5. Further decides that the Committee is empowered to:
(a) request information from contractors, the Secretariat and other subsidiary organs to the Council;
(b) collaborate or share information as appropriate with other competent authorities, acting through the Secretary-General;
(c) where resources and practicalities allow, have member(s) accompany [inspection visits].
(d) [convene hearings;]
(e) request expert input or training;
(f) issue Standards and Guidelines relating to [inspections], compliance or enforcement matters.]Comments: 
· It has been suggested by some participants that this content on the powers of the Compliance Committee should be moved to the draft Regulations, whilst others suggest to included it in the decision. Therefore, it is placed in brackets. 
· References to inspection is placed in brackets as it has been pointed out that under articles 165(2)(c) and article 165(3), supervision and inspection, at the request of the Council, fall within the competence of the Commission. During the intersessional meeting on 25 November 2025 and via written input, some participants stressed that they consider that inspection falls within the competence of the staff of inspectors, pursuant to article 162(2)(z) of the Convention. Some participants are of the view that the primary competence to act on inspection matter should lie with the Council/Chief Inspector/Roster of Inspectors. 
· In respect of para 5(f), it has been raised that under draft regulation 94, Standards are subject to Council decision, so the Committee’s power should be only to make recommendations (if standard is to be included here). It is though not entirely clear which standards are envisaged in relation to the ICE matters. 


5. bis Directs that in performing any of its functions, the Committee shall apply the principles of independence, transparency, accountability, expertise, proportionality and probity, and act consistently with the Convention and the rules, regulations and procedures of the Authority.
5. ter Requires that the Committee shall conduct public consultations on core instruments it develops or revises, such as the Authority’s Compliance Strategy.  
6. Establishes that the procedure for nomination of candidates for the election of the Compliance Committee shall be as follows:
(a) at least six months before the opening of the session of the International Seabed Authority at which the election is to be held, the Secretary-General shall address a written invitation to all members of the Authority to submit their nominations of candidates for election to the Compliance Committee;
(b) nominations for election to the Committee shall be accompanied by a statement of qualification or curriculum vitae setting out the candidate’s qualifications and expertise in fields relevant to the work of the Committee and shall be received not less than three months prior to the opening of the relevant session of the Authority; nominations received less than three months prior to the opening of the relevant session of the Authority will not be accepted; and
(c) the Secretary-General shall prepare a list in alphabetical order of the persons nominated for election to the Committee in accordance with paragraph (a) above, indicating the nominating member of the Authority, and containing an annex with the statements of qualification or curricula vitae submitted in accordance with paragraph (b) above; the list shall be circulated to all members of the Authority not less than two months prior to the opening of the session at which the election is to be held.
7. Decides that the Committee shall formulate its own Rules of Procedure and submit these to the Council for approval. The Rules of Procedure should enable agile working by the Committee that can accommodate urgent matters. 
8. Decides that the Council shall elect [no more than] [15] members for a five-years [once renewable term] from among the candidates nominated by the members of the Authority [or who may apply through an application process managed by the Secretariat]. Members of the Committee shall be elected on the basis of:
(a) the highest standards of competence and integrity; 
(b) qualification in relevant fields, including compliance, inspection and enforcement; 
(c) specialized expertise relevant to activities in the Area;
(d) gender balance; and 
(e) a balance across the membership of different necessary competences for the effective exercise of the functions of the Committee, and with due account for equitable geographical distribution and the representation of special interest. 
Comments: 
· It has been suggested to add “no more than” before 15 members, as this Committee is tasked with overseeing compliance, whereas the Chief Inspector and the inspectorate will be conducting the operational work. 
· It has been proposed to allow for the election of qualified experts that are not nominated by members of the Authority but would fulfill the qualification requirements. Some participants prefer to limit the membership to those nominated by the members of the Authority, which should be responsible for the participation cost of that member of the Committee following the standard practice in other organs of the Authority as well as in other Commissions under the Convention, such as CLCS. 

9. Stresses that the members of the Compliance Committee shall serve in an independent and personal capacity and shall not serve in [any other organs of the Authority or as a member of any delegation]. Members of the Committee shall have no financial interest in any activity relating to exploration and exploitation in the Area, and in particular shall not work for entities that hold exploration or exploitation contracts with the Authority, nor have worked for them in the two years prior to election to the Committee.
10. Underlines that the Members of the Committee shall be subject to the Authority’s code of conduct. 
11. Requests that the [Chief Inspector of the Authority] shall report to and be accountable to the Committee. Comment: 
· In para 11, it should be considered whether it should be the Chief Inspector or the Legal and Technical Commission given that inspection falls under the competence of the Commission. There seems to be most support for the Chief Inspector. 


12. Decides that the Committee shall prepare and submit a Compliance Strategy to the Council for consideration and approval, which shall be reviewed every 5 years. Comment: 
· It has been suggested that the Compliance Committee only should develop and apply the Compliance Strategy, but not the Authority’s Inspection Program, which would fall under the functions of other organs. It has therefore been placed in brackets for further consideration. 


13. Stresses that the functioning of the Compliance Committee shall not prejudice the competence of the Legal and Technical Commission under the Convention. For that purpose, the Compliance Committee and the Commission shall consult, and cooperate, without any delay, with each other to avoid potentially overlapping competences. [In the event of issues arising from such overlapping competences the two bodies shall jointly or separately report such issues to the Council which shall determine a solution.]
Comments: 
· The final sentence is placed in brackets because further study is needed regarding the overlapping competencies and their implications. In this respect, Article 163(9) of the Convention should be recalled. Both the Legal and Technical Commission and the future Compliance Committee are subsidiary organs of the Council. Accordingly, the Council bears responsibility - through its guidelines and directives to these subsidiary bodies - for ensuring that no conflict of competence arises. Consequently, each subsidiary body may have implications and a role to play, for example through consultation, to define the exercise of their respective functions in accordance with the Regulations on exploitation, the Convention, the Council's decision on the Compliance Committee, and in a manner that avoids any conflict of competence.
· A proposal was put forward to regulate the possibility of amending the decision by a new decision. However, this is always an option for the Council and might therefore be redundant. It was also proposed to insert a para on placing a provision in the budget. Any decision having a financial implication requires a recommendation from the Finance Committee to Council and Assembly, and therefore there might not necessarily be a need for regulating that in this decision. 


14. Requests the Secretary-General to provide administrative support to the Compliance Committee.

