TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 31ST SESSION: COUNCIL - PART I
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Friends of the President Group on Protection of Submarine Cables and Pipelines led by Singapore.

2. Please indicate the relevant provision to which the textual proposal refers
Draft Regulation 31; newly proposed Draft Regulation 31 Alt.; Draft Regulation 31 bis.

3. [bookmark: _Toc157149764][bookmark: _Toc158968124]Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

[bookmark: _Hlk215497964]Regulation 31
[bookmark: _Toc157149765][bookmark: _Toc158968125]Accommodation of activities in the Area and in the marine environmentReasonable Regard for other activities [] in the Marine Environment

[bookmark: _Hlk125933225]
1. 1.	Contractors shall l, consistent with any applicable Standards and taking into consideration the Guidelines, carry out [] [activities] under an Exploitation Contract with reasonable regard for other activities  [] in the Marine Environment, in accordance with Article 147 of the Convention, and consistent with any applicable Standards and taking into consideration the Guidelines. [the Plan of Work,] the approved Environmental Management and Monitoring Plan, [Regional Environmental Management Plan] and Closure Plan]. 

2. A Contractor shall exercise due diligence in identifying current and planned uses or activities in the Marine Environment transiting, overlapping, or proximate to the Contract Area through publicly available data and resources and any other reasonable means [, including but not limited to marine scientific research, fishing, navigation, and activities to ensure effective protection for the Marine Environment.] 

3. Where the relevant other activities involve competent international, regional, or sectoral bodies, the Authority shall, in conjunction with member States, cooperate with such bodies and, where possible, coordinate activities in the Marine Environment.

Regulation 31 Alt.
Accommodation of activities in the Area and in the marine environment

1. Contractors shall carry out activities under an Exploitation Contract with reasonable regard for other activities in the Marine Environment, in accordance with Article 147 of the Convention, and consistent with any applicable Standards and taking into consideration the Guidelines.

2. The Authority shall cooperate actively with States Parties, competent international organizations, and relevant entities, to acquire information regarding other activities overlapping with, or in proximity to Contract Areas to facilitate the accommodation of Activities as set out in Article 147 of the Convention.  

3.  The Authority shall transmit to the relevant State Parties, international organizations or entities the coordinates and Activities information concerning such Contract Areas, where the Authority becomes aware of other activities conducted or proposed to be conducted in areas overlapping with, or in proximity to Contract Areas.

4.  The Authority shall transmit to Contractors that may be affected by other activities any relevant information it has obtained from the State Parties, international organizations, or entities, and shall facilitate communication between the Contractor and the States, organizations, or entities concerned.

[Regulation 31 bis
Reducing risks of damage to submarine cables and pipelines

1. 	The Contractor shall take [all] necessary measures  endeavour to reduce the risks of damage [arising from its conduct of activities in the Contract Area]  to submarine cables or pipelines, including, as appropriate, through:

(a) Coordinating with relevant Stakeholders and international, regional or sectoral bodies for, or operators of, submarine cables or pipelines in the Marine Environment [, including through conducting consultations in line with Regulation 93 bis];
(b) Complying with the measures that the Contractor has agreed with the operators of submarine cables or pipelines in the Contract Area to reduce the risks of damage to any in-service [or planned] submarine cables and pipelines;
(c) [Identifying current and planned uses or activities relating to submarine cables or pipelines in the Marine Environment transiting, overlapping, or proximate to the Contract Area through publicly or commercially available data and resources and any other reasonable means;]
(d) [Coordinating directly with the responsible organisations for, or operators of, submarine cables or pipelines in the Marine Environment;
(e) Promoting information sharing of  awareness of EExploitation activities under an Exploitation Contract, including but not limited to using geospatial alert systems;] and
(f) Other measures in accordance with the applicable Standards, and taking into consideration the Guidelines.] 

2. Nothing in these Regulations shall affect the rights and obligations of States pertaining to submarine cables and pipelines under the Convention, including Articles 87, 112 and 113 of the Convention.

4. Please indicate the rationale for the proposal.

This proposal reflects the outcome of discussions within the Friends of the President (FOP) Group on Protection of Submarine Cables and Pipelines led by Singapore. 

1. Recap

a. During Part I of the 30th Council meeting in March 2025, there was good support in the Council for the approach of having two separate regulations to cover the reasonable regard obligation in Article 147 (i.e. on activities) in DR 31 and the specific obligations on Contractors to reduce risk of damage to submarine cables and pipelines (i.e. on specific infrastructure) in DR 31 bis, considering that the two were conceptually distinct.

b. The group met once during Part II of the 30th ISA Council, after which the FOP solicited further comments twice. 

2. Draft Regulation 31

a. Paragraphs 2 and 3: There have historically been different views within Council on the extent to which this DR should elaborate on the reasonable regard obligation in Article 147. These paragraphs have been added in effort to address comments that it would be helpful to include some elaboration of expected actions by Contractors to discharge the obligation. Delegations may wish to consider if this is overall a suitable elaboration.

b. Paragraph 2: Amendments have been made in effort to address comments by many delegations that emphasized the importance of making references to other specific activities in the marine environment. Delegations may wish to consider if the list of other activities in the Marine Environment, which remain in square brackets, is appropriate.

c. It is worth noting that in response to comments made during Part I of the 30th Council meeting in March 2025, a proposal was made to include a paragraph to reflect the two-way nature of the reasonable regard obligation in Article 147: “In accordance with Article 147 of the Convention, other activities in the marine environment shall be conducted with reasonable regard for activities in the Area.” This paragraph was removed after the FOP meeting held during Part II of the 30th Council meeting due to objections from many delegations who noted that the ISA does not have the mandate to regulate other activities in the marine environment.

3. Draft Regulation 31 Alt.

a. This alternative has been proposed by a delegation, and the FOP group has not had the opportunity to discuss it in detail. Paragraph 1 remains the same as in DR 31. Paragraphs 2, 3, and 4 are presented as alternatives to paragraphs 2 and 3 in DR 31. The FOP notes, however, that the two sets of paragraphs are not inherently incompatible.

b. In considering this alternative, delegations may wish to note these key differences between DR 31 and DR 31 Alt. 

i. The onus to identify or acquire information about other uses/activities is proposed to be on the ISA (in DR 31 Alt.) instead of the Contractor (in DR 31). The delegation who proposed this explained that most Contract Areas are closely linked, especially in the CCZ, and activities occurring in the Area often span multiple Contract Areas and involve several Contractors. Considering that the ISA possesses information on all Contract Areas and their associated activities, coordination at the organizational level by the ISA is more efficient and feasible.

ii. The obligations on the ISA to cooperate with other bodies have been further fleshed out in DR 31 Alt.. The delegation who proposed this noted that consulting and cooperating with other international organizations is one of the obligations on the ISA as stipulated in Article 169. These clauses elaborate on the role the ISA can play in facilitating the mutual coordination of activities within the Area, with the aim of better achieving the objective of accommodation of all activities in the Area.

c. Delegations may wish to first consider the substance of these key differences, before working on streamlining the preferred text. 

4. Draft Regulation 31 bis

a. Paragraph 1: It has been proposed to elevate the standard of protection for submarine cables and pipelines. In considering the appropriate standard of protection, it is worth recalling that DR 31 bis is not meant to elaborate on the reasonable regard obligation in Article 147 (see 1a above).

b. Paragraph 1: It has also been proposed to include language to limit this obligation to a Contractor’s Contract Area. 

c. Paragraph 1a: The group has had extensive discussions on the appropriate manner to refer to organizations such as the International Cable Protection Committee (ICPC), which is an NGO that does not have legal authority over cables nor its members. The group eventually landed on this proposed language, noting that: (i) the term “Stakeholders” (as defined in the Schedule) is sufficiently broad to encompass organizations such as the ICPC; and (ii) this language will encompass any future competent international, regional or sectoral body which may be established as policy interest in protection of submarine cables increase. It is also worth noting that the group considered using the term “organizations” over “stakeholders” but noted that there could be some ambiguity in the term “organizations” insofar as “organizations” in other parts of the draft regulations only refer to intergovernmental organizations.

d. Paragraph 1a: A reference to the consultation process in Regulation 93 bis has been added in effort to include some aspects of Mexico’s earlier alternative proposal. While this reference has enjoyed some support from the group, it has been proposed to keep it in square brackets, as discussions on DR 93 bis are ongoing.

e. Paragraph 1b: It has been proposed to continue consideration about whether the obligations in this paragraph should extend to planned cables and pipelines. Delegations may wish to focus on this issue during subsequent deliberations on this DR.

f. Paragraph 1b: It has been suggested to flesh out how a Contractor may agree with operators on measures to reduce the risks of damage to submarine cables and pipelines. Delegations may wish to focus on this issue during subsequent deliberations on this DR.

g. Paragraph 1c: It has been suggested to delete this paragraph given that the issue of accommodation of activities has been dealt with in DR 31 (see 1a above). Delegations may wish to focus on this issue during subsequent deliberations on this DR.

h. Paragraph 1d: Amendments have been made to clarify this obligation. Some delegations have suggested for this paragraph to be deleted, noting that the obligation in this paragraph should not be the responsibility of a Contractor, and that it is not directly related to reducing the risks of damage to submarine cables and pipelines. Delegations may wish to focus on this issue during subsequent deliberations on this DR.

i. Paragraph 2: This paragraph has been added to emphasize that States remain subject to UNCLOS obligation relating to submarine cables and pipelines.

5. Other General Comments

a. The scope of this FOP group did not extend to other relevant issues, including: (i) the integration of obligations on protection of submarine cables and pipelines in other parts of the text, including in DRs pertaining to applications for a Plan of Work; and (ii) inclusion of references to Test Mining in DR 31 and  DR 31 bis, given that Test Mining is a cross-cutting issue with ongoing discussions, and references could be considered when discussions are more mature.

	
