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Part I
Draft Rules of Procedure of the Compliance Committee of the International Seabed Authority
(Working document – content for consideration)
Explanatory Note
Status of this Document
This document contains preliminary content for the draft Rules of Procedure of the Compliance Committee. It is a work in progress and should not be considered final. The content primarily comprises elements transferred from the draft Regulations - particularly draft regulation 102 - as these regulations are considered more appropriately situated in the future Rules of Procedure of the Compliance Committee.
This document should therefore be regarded as a working document containing relevant input for future consideration.
Recommended Process
For previous subsidiary organs (the Finance Committee and the Legal and Technical Commission), the Secretariat prepared draft rules of procedure for consideration by the respective organs following the election of their members. It is recommended that the same process be followed for the Compliance Committee. 
Accordingly, the Rules of Procedure should not be annexed to the draft Council decision, as they need to be elaborated by the Compliance Committee following the election of its members. 
Sources
The document draws largely upon:
· content from draft regulation 102;
· discussions of the Informal Intersessional Working Group on ICE during the July 2025 meeting; and
· the Group's intersessional exchanges during the second part of 2025.
Anticipated Further Developments
Additional discussions are expected on the proposed compliance strategy, the Authority's Inspection Programme, and the Inspectors Code of Conduct. These discussions may result in consequential amendments to the draft Rules of Procedure of the Compliance Committee.




Purpose and Scope of the Rules of Procedure
Rule 1
1.	The purpose of these Rules of Procedure is to establish the framework for the effective functioning of the Compliance Committee (“the Committee”), These Rules apply to all activities, meetings, and decisions of the Committee.
2.	The Committee is accountable to the Council, shall follow any directive of the Council, and shall report at least annually to the Council. 

Decision making 
Rule 2
1.	Decisions of the Committee shall be taken by consensus. If all efforts to achieve consensus have been exhausted, or time is of the essence, decisions may be taken by a majority of members present and voting. In the case of a tie, the Chair of the Committee shall have the decisive vote. 
2.	The Committee shall appoint its own chair and vice chair. Unless otherwise determined by the Committee, the Chair of the Commission, the Chief Inspector and a member of the Secretariat designated by the Secretary-General shall be invited to attend the meetings of the Committee but without the right to vote. The silence procedure shall not be used for decision-making by the Committee

Constitution and holding of meetings 
Rule 3
1.	The Committee shall appoint its own chair and vice chair of the Committee.
2.	The Secretary-General shall facilitate the meetings of the Committee.
3.	The Committee shall meet at regular intervals preferably using virtual means, and in urgent cases involving possible instances of non-compliance, shall convene virtually and on short notice. 
4.	Members of the Committee shall rotate among themselves on a monthly basis in order to ensure that two members are always available “on call” in cases of non-compliance that require urgent action. 

Independence of the members of the Committee 
Rule 4
1.	Members of the Committee shall serve in an independent and personal capacity, and shall not serve in any other organs of the Authority. 
2.	Subject to a general presumption of public access to information, Committee members shall not disclose, even after the termination of their functions, any industrial secret, proprietary data which are transferred to the Authority in accordance with the Convention, Annex III, article 14, or any other Confidential Information coming to their knowledge by reason of their duties for the Authority.
3.	In performing any of its functions, the Committee shall apply the principles of independence, transparency, accountability, expertise, proportionality and probity, and act consistently with the Convention and the rules, regulations and procedures of the Authority.
4.	In the performance of its duties the Committee and its members shall not seek or receive instructions from any individual government or any other source external to the Council. 

Conflict of Interest and Declarations of Independence 

Rule 5
1.	No member of the Committee shall have any conflict of interest, whether direct or indirect, including but not limited to financial, personal, or professional interests, that could improperly influence or be perceived to influence the performance of their duties. Each member shall, upon appointment and annually thereafter, provide a written declaration affirming their independence and disclosing any actual or potential conflicts of interest. Members shall promptly update their declarations if any relevant circumstances arise during their term. Any member found to have a conflict of interest shall recuse themselves from the relevant proceedings or matters, and the Committee shall take appropriate steps to address the situation in accordance with these Rules of Procedure.
2.	Any member of the Committee with a potential conflict of interest in any matter that comes before the Committee, shall as soon as possible declare that conflict of interest to the rest of the Committee, and shall recuse themselves from any discussion relating to that matter. That declaration and recusal shall be included in the report to the Council.

Interim measures and emergency orders 
Rule 6
1.	The Council shall review and ratify any interim measures imposed by the Committee, and consider any of its recommendations as soon as practicable or at its next meeting. 
2.	A member of the Bureau of the Council shall be on-call and shall convene a virtual meeting of the Council in the case of matters for urgent consideration, including the issue of emergency orders by the Council. 
Comments: 
· Following a participant's suggestion during the Group meeting in July 2025, this provision has been reintroduced from draft regulation 102(9) in the revised consolidated text. It is proposed that this content be transferred to the draft Rules of Procedure.
· This section may require further consideration in light of the further development of the Rules of Procedure. Rule 13 provides for special sessions to be convened to consider emergency matters under Article 162, paragraph 2(w), of the Convention.
· Consideration should be given to whether virtual meetings will be public or private. Rule 39 of the Council's Rules of Procedure contemplates private meetings only.
· This section requires further consideration once negotiations on draft regulation 103 are more advanced.



Coordination and Cooperation
Rule 7
1.	The Secretary-General shall provide such administrative support to the Committee and the Chief Inspector as is required, including the processing of all formal Communications and notifications to or from the Committee. 
2.	All notifications to the Committee shall be addressed to the Secretary-General who shall promptly transmit them to the Chair of the Committee. Comment: 
· This part is reintroduced from draft regulation 102, para 9 in the revised consolidated text, as it was requested by some participants during the informal meeting in July 2025. It is suggested to place this content in the draft Rules of Procedure. 




  


Part II
Draft Compliance Strategy 
(Working document – content for consideration)
Draft Compliance Strategy – Explanatory Note
Status of this Document
This document contains preliminary content for a draft Compliance Strategy. It is a work in progress and should not be considered final. The content primarily comprises elements transferred from the draft exploitation regulations - particularly draft regulation 102 - as these provisions are considered more appropriately situated in the future Compliance Strategy.
Scope and Purpose
Further information is required to develop a comprehensive strategy; however, this falls outside the scope of this Group's work. The content provided here is intended for future consideration and should be regarded as a working document.



1. Powers and functions 
Without prejudice to the powers and functions conferred upon any other organ of the Authority, in particular the mandate of the Commission as contained in Article 165(2) of the Convention, and subject to Regulation 102(5) of the Regulations, the Committee shall:
(a) Administer and manage the roster of Inspectors and matters relating to inspection, compliance and enforcement in accordance with relevant policies or directions issued by the Council;  
(b) Provide recommendations to the Council on matters relating to inspection, compliance, and enforcement including clarifying what constitutes non-compliance;  
(c) [Appoint Inspectors as required from the approved roster of Inspectors, according to the approved inspection programme and schedule or as may be required;]  
(d) [Establish procedures and routines for investigation of possible instances of non-compliance;]  
(e) Review the annual reports of Contractors, as examined by the Commission, and consider any instances of non-compliance;  
(f) Examine reports and recommendations from the Chief Inspector and Inspectors, and other relevant data and information and consider any instances of non-compliance;  
(g) Secure compliance by Contractors with their respective Exploration Contracts and Exploitation Contracts, in accordance with the applicable rules, regulations and procedures of the Authority; 
(h) Report to the Council the results of inspections and resulting recommendations for enforcement measures, in a timely and comprehensive manner and coordinate compliance matters with other organs of the Authority that play a role in inspection, compliance and enforcement;  
(i) Investigate allegations from members of the Authority, members of the Commission, relevant [adjacent] coastal States or the Secretary-General, as well as from observers of the Authority and other Stakeholders on possible instances of Contractor non-compliance[, including through any whistleblowing procedures under Regulation 101 bis.];  
(j) Convene, with the support of the Secretary-General, a process to liaise with Contractors in cases of non-compliance or complaints, including conducting oral hearings and conduct an inquiry into any Incident;  
(k) Consult and cooperate, through the Secretary-General with Sponsoring States, flag States, port States and competent international organizations [and any other relevant stakeholders] as regards compliance and enforcement measures;  
(l) Examining complaints under Regulation 101 and making any recommendations to the Council;  
(m) Make recommendations to the Council for the issue of emergency orders and appropriate penalties;
(n) Undertake in collaboration with the Secretary-General compliance promotion activities to promote understanding of and compliance with the rules, regulations and procedures of the Authority, including dissemination of best practice arising from inspection activities;  
(o) Appoint, where time is of the essence, a competent independent person to perform any or all of the functions of an Inspector where the nature or subject matter of an inspection requires specialist knowledge or experience that is not available on the approved roster of Inspectors; and  
(p) Perform any other duties that the Council directs in writing. 

The functions listed above are without prejudice to the [Chief Inspector’s]/[Roster of Inspectors’] competence to issue measures under the rules, regulations and procedures of the Authority.
Comments: 
· This listing of functions has been moved from draft regulation 102(2) in the revised consolidated text. The inclusion of this content was requested reinserted by several participants during the informal meeting in July 2025. It is now proposed that it is reintroduced but in the Compliance Strategy and to some extent in the decision. It is therefore placed here for further consideration. 
· In relation to subpara a, it has been raised by a participant what this means in practice. 
· A participant is also making reservations in relation to subpara c as it is not clear whether this would entail that the Committee gets to appoint which inspector will conduct a particular inspection. 
· It has been raised by a participant whether it would be necessary to prepare a document regulating the relationship between the Committee and the Roster of Inspectors. 




Alternative: 
Without prejudice to the powers and functions conferred upon another organ of the Authority, in particular the mandate of the Commission as contained in Article 165 (2) of the Convention, and subject to Regulation 102 (5) of the Regulations, the Committee shall:
(a) submit to the Council, for its consideration, an annual report on the functioning of the Authority’s inspection, compliance and enforcement mechanisms, in consultation with the Commission and, where appropriate, with other subsidiary organs of the Council; 
(b) make recommendations to the Council on general policies and matters, and the Authority’s relevant rules, regulations and procedures, in relation to the Authority’s work concerning inspection, compliance and enforcement;
(c) [bookmark: OLE_LINK1]make recommendations to the Council, upon request by the Council, on the procedures or measures to be taken, in cases where reasonable evidence indicates that a Contractor [or the Enterprise] does not comply with the provisions of Part XI of the Convention, the rules, regulations and procedures of the Authority, and the terms and conditions of any contract with the Authority;
(d) receive and review reports of the Chief Inspector concerning compliance with respect to activities in the Area, and make recommendations to the Council on whether and what procedures or measures should be taken;
(e) develop a code of conduct for the Committee and its members, and submit it to the Council for consideration;
(f) report periodically to the Commission on the work of inspectors, with the aim to facilitate the Commission to make recommendations, pursuant to Article 165 (2) (m) of the Convention, to the Council regarding the direction and supervision of a staff of inspectors.Comments: 
· An alternative wording in respect of the functions has been provided to the facilitator of the group in writing after the informal meeting in July 2025. 
· A reservation has been made by a participant in relation to subparas c and d, as it is considered that the Committee also should be able to take certain less invasive measures on its own, whilst this draft assumes it can only recommend measures to the Council. 


2. Investigation and Complaints 
Any recommendations from the Commission to the Council pursuant to Article 165(i), (j) and (k) of the Convention, as well as any instances of non-compliance identified by the Commission or the Secretariat in the course of carrying out their functions or otherwise, shall be promptly forwarded to the Committee in the form of a report for consideration and further action as appropriate. 
Except for complaints made against the Committee, all complaints received pursuant to Regulations 101 and 101bis shall also be immediately forwarded to the Committee for consideration and further action as appropriate. 
The Committee can commence its own investigation of non-compliance. 
In cases where complaints are made against the Committee, the Council shall directly address such complaints and determine how to proceed.  Comment: 
· Upon suggestion from a participant during the informal meeting in July 2025 this is reintroduced from draft regulation 102 (2.bis) in the revised consolidated text. 


