
[Joint text proposal by Belgium, China and Germany, 8 December 2025] 

 

Regulation 48 ter. Alt.2. 

[1. Unless otherwise provided, nothing in this Regulation shall exempt the Applicant or 

Contractor, as the case may be, from conducting Test Mining before the submission of 

a Plan of Work for Exploitation.] 

2. Subject to this Regulation and the applicable Standard, a Contractor shall conduct 

“Pilot Mining” before starting any Commercial Production under an Exploitation 

Contract. Information gathered through Pilot Mining shall be compiled in a Pilot 

Mining Report in accordance with the applicable Standard and taking into 

consideration the Guidelines. 

3. Pilot Mining is conducted by a Contractor in its preparation for commencement of 

Commercial Production, and to assist the Commission in its [evaluation] [validation] of 

the Feasibility Study. 

4. The purpose of Pilot Mining is to validate that the proposed mining equipment is 

commercially and technically appropriate and the effects of the activity, in particular 

with regard to the Protection of the environment, operate as described in the 

Environmental Impact Statement/Plan of Work. 

[5. Pilot Mining requires a prior approval by the Commission and Council and shall be 

carried out with reasonable regard for other activities in the Marine Environment, in 

accordance with Articles 87 and 147 of the Convention, and in accordance with the 

applicable Standard and taking into consideration the Guidelines, in particular to 

ensure effective protection for the marine environment from harmful effects in 

accordance with Article 145 of the Convention.] 

6. A validation monitoring system shall be established by the Contractor, in line with 

the Environmental Management and Monitoring Plan, in order to monitor whether the 

requirements of the Plan of Work are complied with. In case of non-compliance, 

Regulation 52 will apply. 

7. Any gains from Mineral resources which have been collected during Pilot Mining 

shall be paid to the mechanism for the sharing of benefits to be established by the 

Authority. 

8. If a Material Change has been determined in accordance with Regulation 25 or 57 

(2), the Council shall determine whether and on which aspects any additional Pilot 

Mining may have to be undertaken based on the recommendations of the Commission 

in order to satisfy the requirements of paragraph 3 above. In this case, paragraphs 2 

and 4 above apply. 

9. After the Pilot Mining, the Contractor shall submit to the Commission a Pilot Mining 

Report. The Pilot Mining Report shall provide information on the findings from the 

Pilot Mining, in accordance with the Standards and taking into consideration the 

Guidelines. On this basis, the Contractor shall accordingly update its Environmental 

Plans. The Pilot Mining Report and the updated Environmental Plans shall mutatis 

mutandis be subject to Regulation 11 and provide the Commission with required 

information for its assessment. The Commission shall, without undue delay, review the 



findings of the Pilot Mining Report and the updated Environmental Plans and make 

appropriate recommendations to the Council. 

10. The Council shall, without undue delay, consider the findings of the Pilot Mining 

Report and the updated Environmental Plans based on the recommendation of the 

Commission and in accordance with the procedure set out in Regulation 16. If the 

findings of the Pilot Mining and the updated Environmental Plans are in accordance 

with the criteria set out in Regulation 13, the Council shall make an affirmative decision 

and notify the Contractor through the Secretary-General. Thereafter, the Contractor 

may commence Commercial Production in accordance with the Exploitation Contract.  

11. The provisions under regulations 12 to 16 shall apply mutatis mutandis to 

paragraphs 8 to 10 in this Regulation.  

[12. Pilot Mining shall not equate to Commercial Production as defined under 

Regulation 27 and in the Schedule.]  

 

Notes on Regulation 48 ter Alt.2 

The intersessional working group has continued its discussions on general questions and 

issues related to Test and Pilot Mining. Due to diverging views on several of these issues, 

the Co-Facilitators have received further general comments, apart from specific text 

proposals. Issues that need further attention include: 

• defining the distinction between Test Mining and Pilot Mining; 

• the division of institutional responsibilities, in particular between the Council and 

the Commission; 

• whether a specific standard should be developed for Test Mining; 

• whether exemptions from the obligation to conduct Pilot Mining should be allowed, 

and, if so, under what conditions; 

• whether Test Mining - under an exploration contract - could take a more gradual 

approach, while there was broader support for the two-phase approach for Test 

Mining and Pilot Mining. One delegation suggested a two-stage contract before 

commercial exploitation; 

• the process that would be undertaken if the Council does not find the Pilot Mining 

Report and/or the updated Environmental Plans sufficient, and the duration of the 

period allowed to undertake Pilot Mining;  

• the concept of “gains” from mineral resources collected during Pilot Mining and the 

ownership status and obligations for storage/use of any minerals extracted during 

Test Mining and Pilot Mining; 

• whether monitoring should take place during and after Test Mining and Pilot 

Mining, including independent review and validation/verification of the outcomes 

and how the suggested validation monitoring relates to environmental monitoring; 

• relation between the Pilot Mining phase and the draft definition for the 

Commencement of Commercial Production (cf. DR 27). 

Further details of the issues brought forward as well as a number of additional comments 

and suggestions can be found in the Report by the Co-Facilitators of the IWG on Test 

Mining for the intersessional period that will be made available prior to first Session of the 

Council during Part I of the 31st Session. 


