TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Schedule
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
“Best Available Scientific [Information]/[Knowledge]” means the scientific information and data accessible and attainable that, in the particular circumstances, is accurate, reliable, and relevant, of good quality and is objective, within reasonable technical and economic constraints, and is based on internationally recognized scientific practices, standards, technologies and methodologies, including peer review.
[“Best Available Techniques” means the latest stage of development, and state-of-the-art processes, facilities or methods of operation that indicate the practical suitability of a particular measure for the prevention, reduction and control of pollution and the Protection of the Marine Environment from the harmful effects of activities in the Area, taking into account the guidance set out in the applicable Standards and Guidelines.]
[Alt. “Best Available Techniques” means the most effective and advanced stage in the development of activities and their methods of operation which indicates the practical suitability of particular techniques for providing the basis for emission limit values and other permit conditions designed to prevent and, where that is not practicable, to reduce emissions and the impact on the environment as a whole: 
(a) ‘techniques’ includes both the technology used and the way in which the Installation is designed, built, maintained, operated and Decommissioned; 
(b) ‘available techniques’ means those developed on a scale which allows implementation in the relevant industrial sector, under economically and technically viable conditions, taking into consideration the costs and advantages, whether or not the techniques are used or produced inside the Member State in question, as long as they are reasonably accessible to the operator.
(c) ‘best’ means most effective in achieving a high general level of protection of the environment as a whole;]
“Best Environmental Practices” means the application of the most appropriate combination of environmental control measures and strategies, for purposes of ensuring the effective protection of the Marine Environment, and based on the Best Available Scientific Information and Best Available Technology that will change with time in the light of improved knowledge, understanding or technology, as well as the incorporation of the relevant traditional knowledge of Indigenous Peoples and local communities and in accordance with  applicable Standards taking into account the relevant  Guidelines.
“Contamination” means the presence of an impurity where a pure or contaminant-free medium would be expected; the contaminant can be the result of human activity or naturally occurring.
“Cumulative Environmental Effect” means any [material] consequences in the Marine Environment arising over time from the conduct of Exploitation activities or in combination with other stressors and activities in the same area, including those not regulated by the Authority. In case of cumulative effects, the combination of all effects in the same area may be more severe than the sum of its parts.
“Ecosystem Approach” means a comprehensive, integrated and interdisciplinary approach to the management of human activities based on the Best Available Scientific Knowledge to balance ecological, social and governance principles at appropriate temporal and spatial scales in a distinct geographical area to achieve ecosystem conservation and sustainable resource use. Scientific knowledge and effective monitoring are used to acknowledge connections, integrity and biodiversity within an ecosystem along with its dynamic nature and associated uncertainties. The ecosystem-based approach recognizes coupled socio-ecological systems, with stakeholders involved in an integrated and adaptive management process where decisions reflect societal choice.
“Effective Protection” means achieving the Authority’s Strategic Environmental Goals and Objectives pursuant to Regulation 44ter, the regional environmental objectives, environmental thresholds and the requirements of Regulation 13(9).
“Environmental Effect” means any consequences in the Marine Environment, arising from [Environmental Impacts caused by] the conduct of activities under an Exploitation Contractactivities, being positive, negative, direct, indirect, temporary or permanent, or including Cumulative Environmental Effects. 
“Environmental Impact” means changes, biological, physical and or chemical, to the environment, resulting from Exploitation activities.
“Impact” is the influence of an action or activity on inter alia the biological, chemical, or physical environment, or sociocultural or economic values.”
“Mitigate” and “Mitigation” means acting/an action or activity intended to remedy, reduce or offset known potential negative impacts to the environment. These occur in a strict hierarchy:
	…
		(e)	Offsetting, only as a last resort.  and if it becomes technically and scientifically feasible in the future.

“Pilot Mining” means an in situ operating of the integrated system of all equipment and all related process steps, including collector, raiser and release techniques, for exploitation activities in a Contract Area under appropriate technical, spatial and temporal conditions which provides evidence concerning, inter alia, environmental impact, commercial capacity, duration of operations to validate feasibility of future Commercial Production.] 
“Test Mining” means an in situ testing that do not have harmful effects on the marine environment of the integrated system of all equipment and all related process steps (e.g. including collector, raiser and release techniques) for Exploitation activities in a Contract Area under appropriate technical, spatial and temporal conditions which allows the Test Mining for the provision of evidence to support the information provided by an applicant in its application for a Plan of Work for Exploitation, and to assist the Commission and the Council in its evaluation of the application against the criteria contained in Regulation 13 and 15.
“Test Mining ALT” means the in situ use and testing of a fully integrated and functional mining system, including collection systems and water discharge systems. 
“Rehabilitation” means an occurrence of when an ecosystem recovers certain characteristics of its natural state, such as the presence of its original certain species, functions or services.
[“Serious Harm” means any effect from activities in the Area on the Marine Environment which represents an [unlawful] significant adverse change in the Marine Environment determined according to the rules, regulations and procedures of the Authority on the basis of internationally recognized standards and practices informed by Best Available Scientific Information [and, where available, relevant traditional knowledge of Indigenous Peoples and local communities].]
[“Serious Harm to the Marine Environment ALT” means an Environmental Effect that, individually in combination or cumulatively meets any of the following criteria: 
		(a) it is not likely to be redressed through natural recovery within a reasonable period;
		(b) it impairs the ability of affected populations to replace themselves; 
		(c) it degrades the long-term natural productivity of habitats or 	ecosystems; 
		(d) causes, on a more than temporary basis, a loss of species richness or biological diversity, including community structure, genetic connectivity among populations, ecosystem functioning and ecosystem services on the seabed, at the sea surface, and in midwater and in the benthic boundary layer, or habitat; or 
		(e) any other criteria contained in the relevant Regional Environmental Management Plan, or Standards.]
Strategic Environmental Goals and Objectives
“Strategic Environmental Goals and Objectives” are those goals and objectives as included in DR 44ter.


4. Please indicate the rationale for the proposal. [150-word limit]
At the outset, Germany would like to point out that some definitions seem to have been deleted despite the terms still appearing in the draft regulations. No explanations were provided for their deletion. This applies, for example, to the definition of the terms Contamination, Effective Protection and Underwater Cultural Heritage. Instead of deleting definitions and then having to reinsert them later, we suggest that it would be more efficient to keep definitions in the draft Schedule and once we have an advanced draft of the Regulations, we can delete those terms from the Schedule which no longer appear in the Regulations. 
We propose to harmonise the definition of Best Available Scientific Information with the BBNJ Agreement by referring to Best Available Science and Scientific Information. In the definition, we propose inserting a requirement that scientific information is “accurate, reliable, and relevant”. 
On the definition of Best Available Techniques, we support the first definition rather than the Alternatives 1 or 2.
We support the proposed definition of Best Environmental Practices as currently drafted. If our proposal to refer to “Best Available Science and Scientific Information” is agreeable, then these terms should also be used here and consistently throughout the regulations including here.
We wonder why the definition for Contamination has been deleted, when the term appears in the draft regulations. We kindly ask to keep it in the Schedule. 
We support the current draft definition of Cumulative Environmental Effect, but wish to remove the word “material”, which is currently in square brackets. Cumulative effects are simply the consequence of the combined impact of past, present and future human activities and natural processes, regardless of whether these are “material” or “minor” or anything else. 
We note that the draft definition for an Ecosystem Approach has been moved to the Suspense document but we suggest having a definition for the term in the Schedule. If there is preference for DR 2 and 44 to use the term “ecosystem-based management approach”, then we suggest amending the definition accordingly but not to delete the definition entirely.  
Regarding the term Effective Protection, we are surprised to see this term deleted from the Schedule. The term appears many times in the Regulations and we therefore request the definition to be reinserted, including written textual proposals from 2023.
Regarding the term Environmental Effect, Germany prefers the original definition over the Alternative but believes some changes are necessary so the definition would read: “Environmental Effect” means any consequences in the Marine Environment, arising from the conduct of activities under an Exploration Contract, being positive, negative, direct, indirect, temporary or permanent, or including Cumulative Environmental Effect.”
As for the definition of Environmental Impact, we suggest adding the word “biological” before the words “physical and or chemical”.
We seek clarification as to why the definition for the term Impact has been deleted. We propose to define the term “Impact” as follows: ““Impact” is the influence of an action or activity on inter alia the biological, chemical, or physical environment, or sociocultural or economic values.”
With respect to the definition of Underwater Cultural Heritage and related definitions, we suggest referring to the proposal by the intersessional working group.  
We welcome the definition for the terms Mitigate and Mitigation but we propose a change to the last sub-point (e) on offsetting. We note that offsetting is not currently scientifically or technically possible. We therefore suggest writing: “offsetting, only as a last resort and if it becomes technically and scientifically feasible in the future”.
In alignment with the Joint Proposal by Germany, Belgium and China on Test and Pilot Mining, we propose using the definition of Test Mining ALT with a small change to add the word “in situ”. 
Concerning the definition for Rehabilitation, we would prefer to delete the word “certain”, which is used twice in this definition. We suggest replacing the second use of the word “certain” with “its original”. The definition would then read: ““Rehabilitation” means an occurrence of when an ecosystem recovers characteristics of its natural state, such as the presence of its original species, functions or services.”
As for the definition of Serious Harm to the Marine Environment, we support the alternative draft definition, rather than the original text.
We suggest adding a new definition for Strategic Environmental Goals and Objectives that reads as follows: “Strategic Environmental Goals and Objectives are those goals and objectives as included in DR 44ter.” 

