For discussion purposes only
Report 2nd meeting of FOP on DR 103
This document constitutes the report of the second meeting of the Friends of the President group (“FOP”) on Draft Regulation 103 titled ‘Non-compliance Notice, Suspension, and Termination of Exploitation Contract’ (“DR 103”) held on 12 November 2025. This report has been drafted to record discussions and aid participants, especially those that could not attend the meeting, in understanding the views of other participants. For reasons discussed during the calls, the participants’ interventions have been anonymized. This report is without prejudice to further discussions. The organizers stress that comments on their observations are welcome and their observations are also subject to discussion in the FOP meetings. 
Discussion of Example National Enforcement Strategy (max. 15 mins)
In previous meetings some participants stated that it would be good to have objective criteria to determine how to act commensurate. For that reason, the organizers shared the National Enforcement Strategy of the Netherlands. The organizers explained how the strategy worked:
· First step: Determining where to place the breach on the severity matrix. This matrix is based on the consequences of the breach and the behaviour and intent of the perpetrator. The strategy also names the factors that aid in objectively determining the severity of a breach. 
· Second step: Deciding on a measure that is commensurate with the severity of the breach. In doing so the compliance officer considers mitigating facts and circumstances not included in determining severity of the breach. The strategy is to start with the lightest possible intervention aimed at recovery/compliance, heavier measures are considered if lighter intervention failed at ensuring compliance. 
· The strategy also includes a timeline on when compliance should be achieved, this depends on which rule has been breached. 
The organizers expressed the hope that this document could inspire participants.
Discussion of draft skeleton DR 103 
The organizers recalled the following points made during the previous meeting: 
· Participants considered legal certainty for contractors to be very important, everyone needs to know what kind of measures can be taken in case of non-compliance. The previous draft did not provide a list of enforcement tools, but now DR 103bis (1) gives a list of measures that can be taken or recommended. 
· The organizers also noted comments about the need to distinguish between measures that the Compliance Committee can take on its own and measures that it must recommend to the Council. The organizers noted shared views that the Compliance Committee cannot take the most intrusive measures on its own account, while it should be able to take lighter measures by itself. 
· The organizers also noted a wish among participants for better guidance on how to act proportionally to a breach and the objective factors that should guide this. This is reflected in paragraphs 2 and 3 of DR 103. 


General comments on Draft Skeleton 
· Upon the organizers’ inquiry, participants affirmed that less intrusive measures may be taken by the Compliance Committee, while other measures should first be recommended to the Council. At the same time, there is wide agreement on the need to more clearly delineate which measures the Compliance Committee would be able to take by itself and which measures would need to be recommended to the Council first. The Draft Skeleton did not provide a clear enough delineation between these two types of measures. 
· Some participants expressed concern about the fact that in previous drafts the compliance notice appeared much earlier in the text. In the current draft the Non-Compliance Notice has been moved down. The organizers stated to reverse this.
· Other participants raised the issue of how the LTC will take part in the enforcement phase. There is a need to think about how the Compliance Committee and LTC will work together to support the work of the Council. 
Responses to particular questions

DR 103

Q: Do participants agree with including a Regulation upfront in which clarity is given on how the Compliance Committee acts with proportionality? 
Some participants voiced doubts about whether proportionality should be addressed so early on. While they understand the importance of proportionality, they stressed that it would be good to first clearly set out the tasks of the Compliance Committee. 
Q: Do participants wish to include a reference to Guidelines on Enforcement by the Compliance Committee, similar to national examples? 
Participants observed that the current draft strikes a good balance between setting out the proportionality factors and not being too prescriptive. Some participants noted that the aggravating and mitigating factors could profit of more clarity. They raised that such aggravating and mitigating factors might be better suited to determining the severity of the breach. 

DR 103bis

The organizers noted that much of the earlier general comments related to the list given under this article. There seems to be agreement that the list does not make a sufficiently clear distinction between measures the Compliance Committee can take by itself and which it can only recommend to the Council. Moreover, the role of the LTC in some of these measures needs to be better reflected. 

Q: Do participants think that the RRPs should contain a specific list of measures the Compliance Committee has at its disposal? 
Participants stated that it was important to have transparency and foreseeability, so a specific list is desirable. Moreover, it would be better to have it more on the exhaustive side. However, it should not be too detailed to still allow some flexibility for the Compliance Committee or Council to tailor measures to the situation at hand.
Other participants argued that there should be a clear distinction made between different categories of measures. More detail on the use of such measures by the Compliance Committee should be included in Standards. 

Regulations 103ter
No comments from participants. The organizers did note that earlier general comments on the position of the compliance notice in the text relate to this question. 


Regulation 103quat

Q: Do participants agree the Environmental Performance Guarantee should not be the means of recourse for remedial payments? 
It was noted that the answer would depend on the nature of the non-compliance. If compliance is based on a wilful violation it may not be suitable, but if compliance is the result of unintended reason it may be more suitable. 

Regulation 103quin
The organizers parked this regulation for later discussion. 

Regulation 103septies
The organizers noted that further discussion was needed on the cooperation between the Compliance Committee and the LTC, especially when it comes to emergency orders and that the relationship between these two organs needs to be clarified. 

Q: Do participants agree with including Section 12 of Annex X in a Regulation on Suspension and termination of rights under an Exploitation Contract?  
There was some unclarity among the participants about the organizers’ statement that Section 12 of Annex X might need to be included in the Regulations, to avoid the content being amended when the Authority and an applicant negotiate an Exploitation Contract. The organizers explained that it was their understanding that certain exploration contracts already deviate from the prescribed form. In practice, contracts thus might not be uniform. 

* 	* 	*



2

