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   I. China commends the Secretariat of the International 

Seabed Authority and the co-hosting of this workshop by Fiji, 

Jamaica, Singapore, and Malta. 

The International Seabed Authority is an intergovernmental 

organization established under the United Nations Convention 

on the Law of the Sea (UNCLOS) to organize and control 

international seabed activities on behalf of all humankind, 

particularly the management of international seabed resources. 

The international seabed regime, with the Convention and its 

1994 Implementation Agreement as its legal foundation and the 

Authority as its operational body, applies the principle of the 

“Common Heritage of Mankind” and plays a vital role in 

maintaining a fair and equitable international maritime order. 

The Agreement on the Conservation and Sustainable Use of 

Marine Biological Diversity of Areas Beyond National 

Jurisdiction (BBNJ Agreement) builds upon the UNCLOS 



framework. Aimed at conserving and sustainably utilizing 

marine biodiversity, it advances the high seas and international 

seabed regime, positioning it as one of the most critical and 

cutting-edge international maritime treaties today. The BBNJ 

Agreement is scheduled to enter into force on January 17, 2026. 

During its implementation, the BBNJ Agreement will establish a 

comprehensive operational framework including a Conference 

of the Parties, a Secretariat, an information exchange 

mechanism, and subsidiary bodies. 

Properly addressing the relationship between the 

International Seabed Authority and the BBNJ Agreement 

mechanisms is not only crucial for ensuring the effective 

functioning of both entities but will also contribute to advancing 

global ocean governance. 

II. The BBNJ Agreement aims to conserve and sustainably 

use marine biodiversity in areas beyond national jurisdiction. 

The International Seabed Authority seeks to regulate exploration 

and exploitation activities of international seabed resources. 

While their geographical scopes overlap and their regulatory 

subjects differ yet remain interconnected, practical 

implementation inevitably involves overlapping responsibilities. 

Although the Convention and its 1994 Implementation 



Agreement do not explicitly address marine biodiversity, Article 

145 of the Convention expressly confers upon the Authority the 

function of protecting the marine environment in activities 

within the Area. In practice, ISA's relevant rules, regulations, 

and procedures; contracts signed between its Secretariat and 

contractors; its Regional Environmental Management Plans; and 

guidelines such as the Technical and Scientific 

Commission(TSC)'s Environmental Impact Assessment (EIA) 

all contain provisions concerning the conservation and 

utilization of marine biodiversity, “ to ensure effective 

protection of the marine environment from harmful effects that 

may arise from activities in the Area.” For instance, the TSC's 

“ Recommendations for Contractors to Assess Potential 

Environmental Impacts of Mineral Exploration Activities in the 

Area” stipulate that Environmental Impact Assessments (EIAs) 

must evaluate biota data, habitat food web structures, and 

connections between water column and benthic habitats —

essentially aligning with the EIA framework under the BBNJ 

Agreement. Therefore, future implementation of the BBNJ 

Agreement may intersect with the International Seabed 

Authority regime, potentially creating jurisdictional overlap. 

Article 5 of the BBNJ Agreement explicitly states that its 



interpretation and application shall not prejudice the 

International Seabed Authority regime (“The interpretation and 

application of this Agreement shall not prejudice relevant legal 

instruments and frameworks, as well as relevant global, regional, 

subregional, and sectoral bodies, and shall promote consistency 

and coordination with such instruments, frameworks, and 

bodies”).  This provision applies to all aspects of the BBNJ 

Agreement's operation, meaning that the functioning of its 

institutions—including the Conference of the Parties, Secretariat, 

CHM, and subsidiary bodies—shall not prejudice the ISA's 

mandate. 

However, how to achieve this “without prejudice” 

requires further clarification to prevent undue impacts on the 

fulfillment of respective mechanisms' functions and the 

achievement of their objectives in the event of future 

jurisdictional overlaps. To this end, it is necessary to adopt a 

precautionary approach and conduct studies in advance. 

III. In light of the above, to promote constructive 

interaction between the two regimes, China proposes the 

following: 

First, establish a formal agenda item for discussion within 

the Authority. Consideration may be given to including an 



agenda item on the relationship between the BBNJ Agreement 

mechanism and the international seabed regime at the 2026 

Assembly and Council meetings of the ISA. Through the 

Assembly and Council, gather views from all parties on how to 

safeguard the ISA’s functions and powers; consider authorizing 

the ISA's Legal and Technical Commission and Secretariat to 

conduct specialized studies on safeguarding the ISA's functions. 

Develop proposals for interaction between the ISA and the 

BBNJ Agreement mechanism, and submit them to the Council 

and Assembly for deliberation. China believes the most critical 

aspect is for the ISA to participate appropriately in relevant 

decision-making processes under the BBNJ Agreement. Work 

under the BBNJ Agreement, particularly the establishment of 

marine protected areas, should be conducted in an open and 

transparent manner, as stipulated by numerous provisions within 

the Agreement itself. Should the ISA deem that work under the 

BBNJ Agreement involves its functions, it should notify the 

BBNJ Agreement mechanism to reach a mutually agreed 

solution through consultation. Until such a solution is agreed 

upon, the BBNJ Agreement mechanism should refrain from 

unilaterally advancing relevant work. 

Second, establish long-term mechanisms when conditions 



are ripe. Articles 8, 22, and 41 of the BBNJ Agreement require 

the BBNJ Agreement mechanism to cooperate and coordinate 

with existing international mechanisms. Where necessary, the 

ISA may consult with the BBNJ Agreement mechanism to 

determine methods for cooperation and coordination, including 

considering the signing of memoranda of understanding, 

developing joint work plans, establishing joint working groups 

or expert panels, and jointly undertaking capacity-building and 

training programs. This would provide a more structured 

framework for their interaction. 

Third, Member States are encouraged to play an active role 

under both the ISA and the BBNJ Agreement mechanism. In 

particular, states that are both members of the ISA and parties to 

the BBNJ Agreement should adhere to the principle of 

appropriately managing the relationship between the two bodies. 

They should play a positive and constructive role in promoting 

practical cooperation between the ISA and the BBNJ Agreement 

mechanism, based on compliance with international law. This 

cooperation should ensure the effective fulfillment of their 

respective responsibilities, prevent and address potential 

conflicts, and jointly contribute to maintaining the international 

maritime order and advancing global ocean governance. 


