TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 95
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
1. The Commission [or other subsidiary organs of the Authority] or other subsidiary organs of the Authority, shall, from time to time, [where appropriate or upon request by the Council,] develop Guidelines of a technical nature, in order to assist in the implementation of these Regulations, taking into account the views of Stakeholders.  
1. bis The Secretary-General shall, from time to time, develop Guidelines of an administrative nature, in order to assist in the implementation of these Regulations, taking into account instructions from the Council and the views of the Commission as well as other Stakeholders.
2. 	The full text of such Guidelines [or any revisions thereto] shall be reported to the Council [immediately]. Should the Council find that a Guideline is inconsistent with the intent and purpose of the rules, regulations and procedures of the Authority, it may direct that the Guideline be modified.  [or withdrawn].
[4. 	Notwithstanding the non-binding and recommendatory nature of Guidelines, Contractors are expected to observe all Guidelines issued by the Authority to the furthest extent possible. The Council may request Contractors to explain any divergence from the Guidelines. [Guidelines are only of a recommendatory nature, yet Contractors shall ensure they are apprised of the Guidelines and take them into account in their performance of functions under these regulations and their contract. The observance of a Guideline by a Contractor may serve as supporting evidence of compliance by that Contractor with the relevant Rules of the Authority to which the Guideline relates. The Authority may also request applicants or Contractors to identify and explain departures from Guidelines].

4. Please indicate the rationale for the proposal. [150-word limit]
In the first line of paragraph 1, like others, we ask to retain the deleted text. Guidelines will potentially also need to be developed by other subsidiary bodies of the Authority, such as the Finance Committee or the envisaged Compliance Committee.
Regarding paragraphs 1 and 1 bis, we note that the process envisioned here still refers to “taking into account the views of Stakeholders”. It has been mentioned by several delegations before that it is not clear how such consultation would work in practice. It is therefore essential that regulation 95 also details the process, how Stakeholders are consulted. 
In paragraph 2, we request to retain the words “or any revisions thereto”. 
We support the improved wording of paragraph 4 which makes clear that although Guidelines are non-binding and recommendatory in nature, they are nonetheless important.  We support the added text including the words now in square brackets.


