TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 89
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
2. 	“Confidential Information” means: 
		(a) Data and information that have been designated as Confidential Information by a Contractor in consultation with the Secretary-General under the Exploration Regulations and which remains Confidential Information in accordance with the Exploration Regulations;
		(b) Data and information relating to personnel matters, the health records of individual employees or other documents in which employees have a reasonable expectation of privacy, and other matters that involve the privacy of individuals;
		(c) Data and information which have been categorized as Confidential Information by the Council; and 
		(d) Data and information designated by the Contractor as Confidential Information at the time it was disclosed to the Authority, provided that, subject to paragraph 5 below, such designation is deemed to be well founded by the  Legal and Technical Commission in accordance with the applicable Standard on the basis that there would be substantial risk of serious or unfair economic prejudice  if the data and information were to be released; and.
		(e) Documents exempt from disclosure due to attorney-client privilege.
3.	“Confidential Information” does not mean or include data and information that:  
		(f) Relate to the Protection and preservation of the Marine Environment, provided that[unless] the Secretary-General may agree that such information is regarded as Confidential Information for a reasonable period where there are bona fide academic reasons for delaying its release; 
		

4. Please indicate the rationale for the proposal. [150-word limit]

Germany welcomes the further work on this important regulation. 
The lack of transparent sharing of data and information about the Area and deep ocean has been an issue throughout the exploration phase. The draft exploitation regulations now offer an opportunity to improve the sharing of data and information, in line with the Convention. However, as currently drafted, we see the categories of information that can be confidential as still too broad.
Current paragraph 2(a) of DR 89 allows any data that was considered confidential under an exploration contract to remain so indefinitely, which effectively prevents the exploitation regulations from changing the status quo. We strongly argue to delete paragraph 2(a). We note the exploration contract will have expired by the time the exploitation phase begins and it would therefore be consistent to assess any confidentiality under the new exploitation regulations. 

In paragraph 2(d), we support that designating data as confidential should involve a specialized body, such as a Data Committee, an idea that was principally supported by several delegations and that would, in our view, still deserve further discussion.

Environmental data should generally not be designated as confidential information. In this regard, we prefer the ALT2 version of paragraph 3(f). We support the suggestion of delineating environmental data from commercially sensitive information through definitions in a Standard. 

We support the additions in paragraph 5, which offers a procedure to deal with potential disagreements over whether any particular data should be confidential or not. 

