TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 78
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
3.	The Secretary-General shall provide the Contractor with written notice of any proposed adjustment under paragraph 2 above. The Contractor may make written representations to the Secretary-General Council within 60 Days of the date of such written notice. If the Contractor submits written representations, the Council Secretary-General shall affirm, amend or revoke the adjustment, taking into account the further information provided by the Contractor, within 60 Days of being provided with that further information. 
4. The Commission and Finance Committee shall consider any such representations made by the Contractor at their respective next available meetings provided that the representations have been circulated at least 30 Days in advance of the respective meetings. The Commission shall then prepare its report and recommendations to the Council based on consultation with the Finance Committee. The Council shall decide the value of relevant costs, prices and revenues based on the recommendation”


4. Please indicate the rationale for the proposal. [150-word limit]

Germany would like to reiterate our concern that the current DR 78 grants too much power to one person, the Secretary-General, in relation to reviewing an arm’s-length adjustment of payments. It is a principle of good governance and administrative transparency to provide for oversight and review options for important decisions. The current DR 78 allows the Secretary-General to affirm, amend, or revoke an adjustment based on information by the Contractor.
The previous paragraph 4 provided oversight by the Finance Committee and the LTC. Last year, some delegations had requested for paragraph 4 to be retained. However, we regret to see that this paragraph does not appear in the current DR 78. We request including the para 4. 

We note that Brazil has suggested an alternative approach, which we can also support. As indicated in the Compilation document, Brazil had requested for the decisions in paragraph 3 to be made by the Council rather than the Secretary-General. That is a valid and prudent compromise. However, their textual proposal is not reflected in the current draft regulations either. Given several states clearly prefer some degree of oversight for decisions on arm’s-length adjustments, we kindly request that the next iteration of DR 78 contains such proposals.   

