TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 76
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
[bookmark: _Toc157149920][bookmark: _Toc158968270]Assessment by the Authority
3.	The Secretary-General may, within 60 Days of the expiry of the period prescribed in paragraph 2 above, and after giving due consideration to any information submitted under paragraph 2, make an assessment of any royalty liability that the Secretary-General considers ought to be levied in accordance with this Part. 
3.Alt If concern persists after the information pursuant to paragraph 2 has been provided, the Secretary-General shall notify the Compliance Committee to assess any royalty liability that the Compliance Committee considers ought to be levied in accordance with this Part or to take any other compliance measure it deems appropriate.
4.	The Secretary-General shall provide the Contractor with written notice of any proposed assessment under paragraph 3 above. The Contractor may make written representations to the Compliance CommitteeSecretary-General within 60 Days of the date of such written notice. The Compliance CommitteeSecretary-General shall consider such representations and shall confirm or revise the assessment made under paragraph 3 above.
[4. bis If the Contractor is not satisfied with the Secretary-General’s confirmation or revision of the assessment, the Contractor may request a review of that decision in writing and provide any further information the Contractor wishes the Secretary-General to consider within 30 Days of a decision being made. The Secretary-General shall then re-consider and either affirm, revise, or revoke the assessment, taking into account the further information provided by the Contractor, within 60 Days.]


4. Please indicate the rationale for the proposal. [150-word limit]

DR 76 foresees that the Secretary-General determines if there are any irregularities in the payment of royalties and requests information from the Contractor. While that seems reasonable to us, we believe that if irregularities are suspected or uncovered, the subsequent decisions should be subject to oversight by the Compliance Committee.
The current draft text for DR 76 foresees all decisions resting with the Secretary-General. Indeed, paragraph 4.bis even foresees the Secretary-General to review his or her own decision regarding royalties. We believe there is an opportunity here to increase administrative accountability and design a system that has protections against corruption. For example, we propose a new paragraph 3.Alt that requires the Secretary-General to report any irregularities or concerns to the Compliance Committee for investigation.
The assessment in paragraph 4 should then be subject to the findings of the Compliance Committee.
We also note that the review mechanism in paragraph 4.bis will require more discussion as it relates to a general point about whether and how a review of decisions from the Compliance Committee should be offered.  In any event, the Secretary-General should not be empowered to overturn a decision by the Compliance Committee. 

