TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 6
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

3.  Each certificate of sponsorship shall be duly signed on behalf of the State by which it is submitted, and shall contain:
(c) A statement accompanied by supporting evidence that the applicant is: 
(i)  A national of the Sponsoring State; or
(ii) Subject to the Effective Control of the Sponsoring State or its nationals.
(d) A statement by the Sponsoring State that it sponsors the applicant [together with a [] description of the necessary and appropriate measures taken by the State to secure effective compliance pursuant to Article 139(2) of the Convention, and to ensure legal recourse for compensation in accordance with Article 235 (2) of the Convention;
[(e) The date of deposit by the Sponsoring State of its instrument of ratification of, or accession or succession to, the Convention, and the date on which it consented to be bound by the Agreement; and]
[(f) A declaration that the Sponsoring State assumes responsibility in accordance with Articles 139 and 153 (4) of the Convention and Article 4 (4) of Annex III to the Convention.]
4. Please indicate the rationale for the proposal. [150-word limit]

We do wonder if the wording for para 2 bis might contradict UNCLOS and the 2011 Advisory Opinion, which makes a distinction between the nationality of an entity and the requirement for sponsorship from the state or states that exercises effective control (should that be different from the state of nationality). The proposed wording here seems to alter the presumption of nationality where effective control lies elsewhere, which does not seem to be correct. We therefore suggest deletion of this text. We understand that the working group on effective control will be proposing new text, for which we look forward to seeing. In any case, we do not agree that the regulatory test is sufficient for the purposes of determining effective control in the context of exploitation activities. Even if the practice has been more relaxed for exploration, the Authority must take a stricter approach when it comes to exploitation for obvious reasons, since the risk of harm and potential for liability is much greater. We look forward to continued discussions on the theme of effective control, and more comprehensive wording to better regulate situations where the country of nationality does not exercise effective control over the sponsored entity.

With respect to paragraph 3 (c), Germany agrees with the current formulation and agrees with the inclusion of the phrase “accompanied by supporting evidence”. We also support the deletion of the examples, as these examples appear to somewhat preempt what effective control means.

Finally, we support the deletion of square brackets in paragraphs 3 (d), (e) and (f).


	
