TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 53ter
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

2. Notwithstanding paragraph 1, a Contractor may make such disposal, dumping or discharge Mining Discharge into the Marine Environment where it is necessary for the safety of the vessel or Installation or the safety of human life, provided that such disposal, dumping or discharge Mining Discharge is conducted so as to prevent harm to human life and to the Marine Environment. Such Mining Discharge shall be considered an Incident.If Harm to the Marine Environment occurs as a result of disposal, dumping or discharge, the Contractor shall safe working conditions monitor, mitigate and  remediate the impacts of such harm, and shall report forthwith about such disposal, dumping or discharge to the Authority. [Such disposal, dumping or discharge shall constitute a notifiable event under Regulation 34 and Appendix 1.]

4. A Contractor shall keep a register of mining discharges, to be updated immediately after any discharge event where possible, that shall be reported annually to the Authority under Regulation 38, as part of the [Contractors] mandatory annual report that must be prepared throughout the operation. 
[4. Alt. The applicant or Contractor must continuously monitor its Mining Discharges and maintain a register that is reported to the Authority at least weekly in addition to the mandatory annual report pursuant to Regulation 38.]

4. Please indicate the rationale for the proposal. [150-word limit]

In relation to paragraph 2, we suggest additional text at the end. We consider this necessary to ensure the procedure to respond to Incidents, set out in DR 33, applies to situations where a Contractor dumps Mining Discharges in an emergency situation. Dumping mining discharges could have far-reaching environmental consequences. While it might be necessary in a true emergency, we should avoid creating loopholes whereby a Contractor can dump mining discharges while claiming it was necessary without any follow-up. If such dumping was classified as an Incident, the Contractor would need to activate the Emergency Response and Contingency Plan, follow any instructions from the Authority, and provide an Incident report to identify lessons learned. 

The updated definition of the term ‘Incident’ in the Schedule is not specific enough to avoid creating such loopholes.
In this respect, we also request reinstating the relevant text in Annex V(b)(xi) referring to the assessment of unintentional and unauthorised Mining Discharges.

In relation to paragraph 4, Germany prefers the alternative version, i.e., paragraph 4. Alt., which highlights the obligation to monitor discharges continuously and report them at least weekly. This seems appropriate given that mining discharges would likely be one of the key sources of pollution from activities in the Area and hence require close oversight. 

	
