TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 4
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

1 ter. The Secretary-General shall inform potentially affected coastal States [as identified in the applicable Regional Environmental Management Plan], upon the submission of an application for Exploitation. Appropriate consultation and notification Procedures shall be developed within three years after the adoption of these Regulations or before any Commercial Production commences, whichever takes place first.
4. Any coastal State which has grounds for believing that any activity under a Plan of Work in the Area by a Contractor or the Enterprise is likely to could cause harmful effects or a threat of harmful effects to its coastline or to the Marine Environment under its jurisdiction or sovereignty, or may result in Exploitation by the Contractor of resources lying within national jurisdiction without the relevant State’s consent, shall notify the Secretary-General in writing of the grounds upon which such belief is based. The Secretary-General shall [immediately] [promptly] inform the Compliance Committee, [Commission, and the Council], and the Contractor and its Sponsoring State or States or the Enterprise, of such notification. The Contractor and its Sponsoring State or States or the Enterprise shall be provided with a reasonable opportunity to examine the evidence, if any, provided by the coastal States as the basis for its belief, and submit their observations thereon to the [Secretary-General] in the shortest possible time[as soon as practicable].

7. In the case of harmful effects to the Marine Environment within any national jurisdiction resulting from the activities of the Contractor, or in the case of eExploitation of resources lying within national jurisdiction without the relevant State’s consent, the Contractor shall be [strictly]strictly liable for any response and clean-up costs, and for any damage that cannot be fully contained, mitigated or repaired, [and the Authority shall require the Contractor to pay compensation, proportionally to the damage caused]and taking into account any compensation already claimed against the Contractor in national proceedings brought in accordance with Article 235 of the Convention.

4. Please indicate the rationale for the proposal. [150-word limit]

We are supportive of the new paragraph 1.ter, though we would like to highlight a potential loophole. If potentially affected coastal states are only those identified in REMPs, we would need to ensure that the existing REMP for the Clarion-Clipperton Zone is updated to name the relevant affected coastal states. Otherwise, contractors in the CCZ may not have to consult with coastal states under DR 4, which would contravene the intent of this regulation. 

In Para 4 we support the request by Costa Rica to include respective links in this provision to the Compliance Committee.

In paragraph 7, Germany strongly supports inclusion of the words “strictly liable”. As we have elaborated before, strict liability is common practice and is being used in many other international regimes, including for oil pollution, nuclear damage, and hazardous waste. Holding contractors strictly liable for damage caused by their activities, regardless of intent or fault, is therefore in line with other regimes and is arguably all the more important given our responsibility to act in the interest of humankind at large. 

	
