TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 46
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

1. An applicant or Contractor shall carry out an Environmental Impact Assessment on the potential [impacts and] effects on the Marine Environment of the proposed operations and activities in accordance with the relevant Regulations, and Standards, and taking into account the applicable Guidelines.
2. The purpose of an Environmental Impact Assessment Process under this Regulation  shall be to [identify and inform the Authority’s assessment of an application of a Plan of Work under Regulations 13 to 16, or a Contract´s continued adherence to these Regulations, and predict [and evaluate the potential] Environmental Impacts, [effects and risks] [anticipated from] [of] the proposed activities [in the Area] [on the marine environment and identify necessary measures to Mitigate, [prevent], [minimise] or manage [them] [such effects and risks], to enable the Authority to assess the potential adverse Environmental Effects [and risks], with the aim towhether:
(a) Ensure the effective Protection for the Marine Environment from harmful effects which may arise from such proposed activities is ensured;
(b) Ensure  that all activities in the Area are carried out with reasonable regard for other activities in the Marine Environment;
(c) Avoid Serious  harm to the Marine Environment arising out of the proposed activities;
(d) Ensure, in accordance with the Convention, that the Sponsoring State [or States] and the Contractors, in accordance with the Convention, conduct the Environmental Impact Assessment with due regard to the rights and legitimate interests of [adjacent] coastal States and any other potentially most affected coastal State by maintaining, [timely] [targeted and proactive] consultations in accordance with Regulation 93 ter; and
(e) Ensure that the proposed activities are carried out in accordance with [the Convention, the Agreement], the Rrules, regulations and procedures of the Authority [] and the applicable Standards and taking into consideration the Guidelines as well as, Best Available Scientific Information, Best Environmental Practices, and Best Available Techniques.
3(d) Provide for Stakeholder consultation in accordance with Regulation 93 bis, relevant Standards and taking into account the relevant Guidelines;
3(d) bis Include consultation with all States and Stakeholders in accordance with Regulation 93 bis, relevant Standards and taking into account the relevant Guidelines.
3(e) Be subject to an independent scientific assessment prior to the submission of the proposed Environmental Impact Statement to the Authority; (e) Be subject to an independent [scientific] assessment prior to the submission of the proposed Environmental Impact Statement to the Authority;
4(c) A stage on the preparation and submission to the Authority of the Environmental Impact Statement to document and report the results of the Environmental Impact Assessment in accordance with Regulation 47, the applicable Standards and taking into consideration the relevant Guidelines;

4. Please indicate the rationale for the proposal. [150-word limit]

Germany supports the reference to the Impact Assessment Process in all relevant places in this DR.
In paragraph 1, Germany supports the amendment proposed by Indonesia with a standard phrase added to refer to the need to ensure accordance with relevant Regulations, Standards and Guidelines. 
Regarding the chapeau of paragraph 2, we still find the text somewhat confusing and would appreciate a revised text proposal. We support, however, keeping the reference to “the Contractor’s continued adherence to these Regulations” as an EIA will be conducted not only at the time of applying for an exploitation contract, but may also be conducted later in case of a material change. 	
   
Paragraph 2 seeks to describe the purpose of an environmental impact assessment. However, we wonder whether the current drafting including its subsections are sufficiently clear. While an EIA is a key tool for environmental management, it does not in itself ensure environmental protection. We therefore suggest to rephrase the sub-paras accordingly. 

In paragraph 2(d), we suggest deleting reference to the Plan of Work as this draft regulation is about the impact assessment process, rather than the Plan of Work at large.

We support inclusion of paragraph 3(d) bis and see this as an alternative to paragraph 3(d). However, we suggest the provision should read: “Include consultation” rather than “provide for consultation”.    

We suggest keeping paragraph 3(e). Peer-review of an EIS is good practice, will ensure that the EIS is scientifically sound and will provide the LTC with greater confidence in the EIS. 
      
In paragraph 4(c), we propose a minor change at the end of the sentence so it reads: “...taking into consideration the relevant Guidelines”.     

Lastly, we wish to note that a comprehensive impact assessment process also includes a monitoring and review phase, after a mining operation has been approved. The BBNJ Agreement spells out detailed review standards and processes. For the Authority, much of this monitoring and review will be covered by the existing proposals for a monitoring programme. However, we wish to highlight that under the BBNJ Agreement, there are detailed procedures to ensure States can raise concerns about an activity at any point. We may wish to check the extent to which the EIA process for deep seabed mining aligns with the impact assessment process and standard set by the BBNJ Agreement. As is well known, the BBNJ Agreement applies to both the High Seas and the Area but its EIA provisions will not apply if an equivalent impact assessment is being carried out under another regime, such as the ISA regime. To avoid controversial discussions, it is therefore in the interest of the Authority to ensure the impact assessment for mineral mining is at least equivalent to the impact assessment foreseen under the BBNJ Agreement. This would require further discussion and study.  


	
