TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 36
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

[1. bis The insurance required under paragraph 1 shall:
(a) Be proposed at the time of applying for approval of a Plan of Work of exploitation to allow the Commission and Council to assess the satisfactoriness of the proposed insurance policy against this Regulation and the [applicable][relevant] Standard, [and taking into account the relevant] [and] Guidelines; and
(b) Be in effect from the start date of the Exploitation Contract, until such time as the Environmental Performance Guarantee has been released back to the Contractor in full by the Authority.
(c) cover all [potential] harms to people, property, natural resources, and environment that may occur, wherever located, or howsoever caused, as a result of the Contractor’s activities in the Area.


4. Please indicate the rationale for the proposal. [150-word limit]

Germany sees it as important that contractors are fully insured from the start of an exploitation contract. This is to ensure that any harm to the common heritage and the marine environment will be fully compensated. It also helps to ensure that accessing the Environmental Compensation Fund remains a last resort.      		

With that in mind, Germany supports paragraph 1.bis. 
In sub-paragraph (b), we particularly support the need to have insurance in place from the start date of the Exploitation Contract. This is important as the Authority needs to assess the financial capacity of the applicant. If insurance costs are not known at the time of application, the Authority simply cannot assess whether the applicant has sufficient financial means.
We also support the inclusion of sub-paragraph (c) which helpfully details the scope of insurance. 

On a broader note -- as others -- Germany sees the need for a general and detailed discussion on how the Authority can best establish a robust liability regime. 
This would mean considering how 
· the insurance requirements, 
· the Environmental Compensation Fund, 
· and the Environmental Performance Guarantee will work together. 
It would involve questions around how to make a claim against an insurer if the Contractor has become insolvent.
But it will also need to address broader questions, such as how can we protect the Authority from liability for wrongful acts and contributory acts or omissions, under Article 22 of Annex III to the Convention.    
