TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 26
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
1. A Contractor shall lodge an Environmental Performance Guarantee in favour of the Authority and no later than  the commencement date of productionon execution of the Exploitation Contract in the Mining Area. 
2. The required form and amount of the Environmental Performance Guarantee shall be [assessed and recommended by the Commission and] determined [-by the Council] [at the time the Council approves the Plan of Work for Exploitation activities] according to the applicable Standards and take into consideration Guidelines, and shall reflect the forecasted costs required for [implementation of the Contractor’s Closure Plan and Emergency Response and Contingency Plan.:
3. The amount of an Environmental Performance Guarantee may be provided by way of instalments over a specified period [or a Performance Security provided by the qualified commercial bank]. In such cases, commercial production may only commence once the full amount has been provided.
3 bis. The Environmental Performance Bond shall take the form of a letter of credit or surety bond guaranteed by a reputable financial institution and meet the other financial criteria provided for in the Standard
6 (c) The replenishment of any Environmental Performance Guarantee, or part thereof, by the Contractor should the Authority need to make recourse to the Environmental Performance Guarantee.
[bookmark: _Hlk207023684]8. [The lodging of an Environmental Performance Guarantee does not relieve the Contractor of its obligations that are subject of this Regulation.] [The lodging of an Environmental Performance Guarantee does not relieve the Contractor of its obligations that are subject of this Regulation.] Refusal or reluctance on the part of the Contractor to fulfil such obligation shall be subject to the relevant compliance measures under these Regulations]. The provision of an Environmental Performance Guarantee by a Contractor [shall not affect] [does not limit] the responsibility and liability of the Contractor under its Exploitation Contract [in the amount of such guarantee][and does not relieve the Contractor of its obligations that are subject of this Regulation]. [Should the Authority be compelled to make recourse to the Environmental Performance Guarantee due to any non-compliance by the Contractor of its obligations that are the subject of the Environmental Performance Guarantee, the Contractor remains liable to the Authority for any direct, incidental or additional costs incurred by the Authority.] [Should the Authority be compelled to make recourse to the Environmental Performance Guarantee due to any non-compliance by the Contractor of its obligations that are the subject of the Environmental Performance Guarantee, the Contractor remains liable to the Authority for any direct, incidental or additional costs incurred by the Authority.]


4. Please indicate the rationale for the proposal. [150-word limit]

We support the renaming of this DR to a more appropriate title to cover what this provision seeks to achieve, which is upon the closure of exploitation activities, widely called “decommissioning”. 
In para 1, we support that this guarantee be deposited at the time of the execution of the contract. We support in para 2 that this amount be determined by the Council and that a dedicated standard on the Environmental Performance Guarantee is developed. 
This standard should also provide for the details with respect to para 3 bis. We suggest retaining this provision by simply using the proposed language.
On Para 3 we strongly support the inclusion of the last sentence and request to delete the brackets. If there is going to be flexibility to pay by installments, we would have to insist on keeping this last sentence. Otherwise, we would consider the flexibility of payments by instalments on the EPG as an unacceptable risk to the Authority
We support the insertion of para 6 (c).
As for para 8, we are not supportive of the proposed deletion of the first and third sentences. We would like to see them reinserted.


	
