TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 24
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
2 [(b) In the case of a Contractor, treat a Change of Control as a transfer of rights and obligations in accordance with the requirements of these Regulations, in which case Regulation 23 shall apply be it that, further to Regulation 23, the party that will come to qualify as the Contractor’s Managing Company shall issue a Parent Company Liability Statement effective as of the Change of Control;] 
[(c) In the case of an entity providing an Environmental Performance Guarantee, require the Contractor to lodge a new Environmental Performance Guarantee in accordance with Regulation 26, within such time frame as the [Secretary-General] [Commission] shall stipulate]; 
[(e) Provide a report on any developments pertaining to this paragraph to the Council at its next meeting.]
4. Where the [Commission] determines that, following a Change of Control, a Contractor may not have the [operational or] financial capability to meet its obligations under its Exploitation Contract [or its Managing Company will not have the capability to meet its obligations under the Parent Company Liability Statement], the Commission shall submit a report of its findings and recommendations to the Council. [The Council shall consider the matter at its next meeting with a view to takinge a decision.] 

4. Please indicate the rationale for the proposal. [150-word limit]

We acknowledge the views of others that DR 24 will need to be revisited once we have more clarity on the theme of effective control, and we agree that there needs to be more consistency between this DR and several other DRs that precede DR 24 and that will come after DR 24. For instance, we need to ensure that there is no conflation between transfer of rights (in DR 23) and change of control. For this reason, we will also reserve comments on the definition of the term “Change of Control”, which has been moved to the Schedule, until we have more clarity on the effective control theme.

In relation to para 2, we can support some wording to ensure that other relevant information and documentation is also taken into consideration, in addition to consultation with the contractor. We support lifting the brackets for sub-paras (b), (c) and (e). Specifically on para (c), we support the edit to insert “Commission”.

Finally, for para 4, we support lifting the brackets for the term “Commission”. We also support lifting the brackets for the term “operational”, as this needs to also be evaluated in addition to “financial” capability, which may be different in the context of change of ownership. Lastly, we also support lifting the brackets in the last sentence.


	
