TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 21
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.

[2. Without prejudice to any terms, rights or obligations between a State and a Contractor under the terms of sponsorship, if a State or States terminates its sponsorship of a Contractor, it shall [promptly]within 7 Days provide the Secretary-General with a written notice describing the reasons for such termination and the date the termination is to take effect. [, and no earlier than the following timeframe:] 
(a) Termination due to a Contractor’s material non-compliance under its terms of sponsorship: termination to takes effect [no earlier] [no later than] [6] months after the date of receipt of the notification by the Secretary-General; 
(b) Termination due to reasons other than those listed in paragraph (a) above: termination to takes effect no [earlier] [later] than 12 months after the date of receipt of the notification by the Secretary-General.] 
[2. bis If the reasons for termination of sponsorship include non- compliance under with its terms of sponsorship, the Contractor must immediately, [if instructed to by the Secretary-General based upon theirdetermination that the reason for termination justify suspension], suspend its Exploitation activities until the Council has considered the matter in accordance with paragraph 6 below regulation 29ter.]
6. After a Sponsoring State has given a written notice in accordance with paragraph 2 above, the Council, based on the recommendations of the Commission and the Compliance Committee, which shall take account of the reasons for the termination of sponsorship, especially where the  termination of sponsorship also equates to a material breach of  the terms of the Exploitation Contract, [may] require the Contractor pursuant to Regulation 103 to take remedial action or other steps including to suspend  its Exploitation activities. Such remedial action or suspension shall continue until such time as [the Contractor has proved to the satisfaction of the Council that the [material] breach of compliance with the Exploitation Contract has been addressed and a new certificate of sponsorship is submitted and that the Contractor has proved that it is operating in compliance with the Exploitation Contract. 
8. [If a Sponsoring State terminates its sponsorship of a Contractor, this [is without prejudice to] [has no impact on] the sponsorship of for that Exploitation Contractor by any other Sponsoring State.] In such cases, the remaining sponsoring States shall promptly submit a revised certificate of sponsorship to the Authority.

4. Please indicate the rationale for the proposal. [150-word limit]

Germany supports the edits in para 2, including the deletions therein.

As for para 2 bis, we are not sure if the term “material” here is helpful, since this is a subjective matter and it is not clear to us how this determination will be made as to whether such non-compliance is material or not. Meanwhile, we support the insertion of the phrase “immediately suspend” in this para.

In para 6, we support the reference to the Compliance Committee here. In the second sentence, we support all the edits and text insertions proposed here. We however are not sure of the word “material” here, for reasons explained earlier, and would prefer for this to be deleted.

We propose some text addition to para 8. In cases of joint sponsorship, it seems to us as if the termination of one sponsoring state would legally affect the entire sponsorship arrangement. While we do think the sponsorship arrangement should not be affected if one sponsoring state leaves and the remaining sponsoring states so desire to continue with their sponsorship, we do wonder if they should be requested to provide their confirmation to the Authority. Conversely, the same should apply in circumstances where another state were to join as a sponsor, whereby all existing or remaining sponsoring states should also be requested to provide their confirmation on this new sponsorship arrangement. This seems to be important to us, given the liability of states in cases of joint sponsorship, as noted in the 2011 Advisory Opinion.

