TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 18bis
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
1. Contractors shall comply with the terms and conditions of their Exploitation Contract and the rules, regulations and procedures of the Authority, as well as the applicable Regional Environmental Management Plans, as amended from time to time in a manner consistent with the Convention and the Agreement.
[1. ter Contractors shall comply with the national laws, Regulations and administrative measures of the Sponsoring State or States made pursuant to Articles 139 and 153(4) of the Convention and Article 4(4) of Annex III to the Convention.]
[1. quat Contractors shall throughout the term of their Exploitation Ccontract, for the purposes of activities in the Area and ancillary activities, only use vessels flagged to registries of States that are Member States Parties to the Authority, and only use ports located in States that are Member States Parties to the Authority. In cases where the Contractor seeks to use flags or ports of non-member States of the Authority, the prior approval of the Council is required and is conditional upon receiving a written commitment from such non-member State or States to enforce the rules, regulations and procedures of the Authority against the Contractor and to cooperate with the Authority for the purposes of securing compliance with the rules, regulations and procedures of the Authority, where required.] [Contractors shall remain current in their implementation of Best Environmental Practices and Good Industry Practices, and shall continually identify and implement solutions that reflect the most up-to-date Best Available Scientific Evidence and Best Available Techniques.]
2. [In accordance with the Exploitation Contract or the Parent Company Liability Statement, as the case may be,] tThe Ccontractor [and its Managing Company], [its holding, subsidiaries, affiliated and Ultimate Parent companies, agencies and partnerships] shall have responsibility or liability for any damage arising out of [wrongful acts in the conduct of its] [(a) the Contractor’s] operations [or (b), the operations of its subsidiaries or sub-contractors in the performance of the Plan of Work,] [account being taken of contributory acts or omissions by the Authority,] and shall be held strictly liable for the actual amount of damage. 
5. Sponsoring State shall take all legislative and administrative measures to assure that Contractors have all material, operative, and financial means to comply with the Exploitation Contract and these Regulations and that no corporate limitation shall present Contractors, holding and Ultimate Parent Companies to compensate damages and make the payment required by the Contractors under the Exploitation Contract and these Regulations.

4. Please indicate the rationale for the proposal. [150-word limit]

Germany strongly supports the texts in brackets in paragraph 1. In fact, both bracketed points are important for us. As outlined last year, it is very important for the ISA to amend regulations from time to time to adjust fees or reflect advances in scientific knowledge. Similarly, it is critical that REMPs are binding and being complied with.
We also support inclusion of paragraph 1.ter on the need to comply with national laws etc.                  	
We also support paragraph 1.quat on the use of vessels and ports of member states or, alternatively, to seek reassurance from the flag state or port state that the ISA will be able to enforce its Mining Code on the relevant vessels and in the relevant ports. We welcome the UK’s suggestion to refer to “member states” as opposed to “states parties”.                   
      	
Germany supports the suggested amendments to paragraph 2 and strongly argues to add the word “strictly” before the word liable. As noted before, holding contractors strictly liable is in line with other international regimes on oil pollution or hazardous waste. To recognize the interests of contractors, there are various options, such as requiring adequate insurance, imposing liability caps or considering residual state liability. We suggest that a detailed discussion is needed to ensure the ISA creates a robust liability regime.                                     	
Germany supports inclusion of paragraph 5, on sponsoring states’ obligations.
	
