TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 18
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
3.	Notwithstanding the right to conduct marine scientific research in areas beyond national jurisdiction, the Authority, in consultation with a Contractor, [and with the cooperation of States Parties to the Convention,] shall ensure, that no other entity operates in the Contract Area for a different category of Resources or otherwise in a manner which might interfere with the rights granted to, or operations of the Contractor.
[3. Alt. The Authority, with the cooperation of States Parties to the Convention, shall ensure, , that no other Contractor operating in the Contract Area interfere with the rights granted to or operations of the Contractor.]
5 bis. Adverse [Environmental] Impacts from activities in the Area carried out under an Exploitation Contract must be limited to the Contract Area.
7. In relation to Exploration activities in the Contract Area conducted under an Exploitation Contract, The Contractor:] 
(a) The Contractor m[M]ay conduct Exploration activities within the Contract Area, in accordance with the proposed Exploration programme included in the Mining Workplan;
(b)  The applicable Exploration Regulations shall continue to apply and the Contractor Sshall exercise due diligence in conducting Exploration activities in the Contract Area and shall report the results of its Exploration activities to the Authority in accordance with Regulation 38(2)(k) and applicable Standards, taking into consideration the Guidelines; and 
(c) The Contractor Sshall also take into account: 
	(i) any recommendations issued by the Commission pursuant to the Exploration Regulations; and 
	(ii) provisions of the Exploration Regulations that relate to the Protection and Preservation of the Marine Environment, and environmental baselines and monitoring.
8. In order to proceed with Exploitation on a site within the Contract Area, where such Exploitation activity was not covered by the agreed Plan of Work, the Contractor must submit a new Eenvironmental Iimpact Statement and revised Plan of Work, in accordance with regulation [48 bis] and which must be approved by the Authority in accordance with regulations 11 to 16.


4. Please indicate the rationale for the proposal. [150-word limit]

Germany strongly supports paragraph 5.BIS which requires environmental impacts to be limited to the contract area. This point is important for us, and we set out our reasoning in detail last year. In short, this provision protects neighbouring contractors from pollution by another contractor, it protects nearby coastal states from unwanted pollution, and it ensures the Authority’s ability to enforce compliance as per its mandate under UNCLOS.  

In relation to paragraphs 3 and 3.ALT, which focus on not interfering with the rights of a contractor within a contract area, we note a few points. We agree that the Authority can require other contractors to not interfere with the work of a contractor. However, it would exceed the ISA’s mandate to regulate activities of other entities in the Area, such as entities carrying out marine scientific research as a high seas freedom. UNCLOS requires all activities to be carried out with due regard for the interests of other states. This suggests a balanced approach. In contrast, paragraphs 3 and 3.bis appear to be one-sided. We therefore suggest either deleting paragraphs 3 and 3.bis entirely or focus them only on other contractors not interfering with each other’s activities in the Area.

As for paragraph 7, we wish to reiterate, as other delegations have done last year, that it would not be appropriate for the exploration regulations to apply to activities under an exploitation contract. That is because the regulations differ in important requirements, such as annual fees, reporting, and transparency of environmental data. We need to ensure legal clarity by regulating all activities under an exploitation contract in the exploitation regulations and accompanying Standards and Guidelines.	 
Germany also supports inclusion of paragraph 8 to ensure any expansion of exploitation activities is subject to the appropriate approvals and environmental impact assessments.
