TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 104
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
1.	Where a Contractor fails to take action required under Regulation 103, the Authority:

2.	If the Authority takes remedial action or measures under paragraph 1(b) above, the [actual and reasonable] costs and expenses incurred by the Authority in taking that action are a debt due to the Authority from the Contractor , and may be recovered from the Environmental Performance Guarantee lodged by the Contractor. . 

3. Notwithstanding the above, the Authority shall promptly notify the Sponsoring State concerned and attempt to coordinate any further action that may be taken to enforce compliance by the Contractor

4. Please indicate the rationale for the proposal. [150-word limit]
We understand the rationale for inserting subpara (a) to para 1, but we are hesitant to incorporate this addition. There is no clarity on how long this process of notification and coordination should take place, and we do not wish for this to preclude the Authority from taking remedial action in a timely manner. As it is currently worded, it seems to suggest that the power to take remedial action would be conditional on prior notification and coordination. We therefore propose deletion for the time being. However, we are open to adding a new para 3, to capture the intention above.
Meanwhile, we would like to express support for all proposed deletions of text in DR 104, both in paras 1 and 2. 
In para 2, subject to more clarity on DR 26 and the purpose of the Environmental Performance Guarantee, we can support the words “may be recovered from the Environmental Performance Guarantee lodged by the Contractor”. However, we are hesitant about the inclusion of the words “and, to the extent it is liable, the sponsoring State”. The reason for the Council to take remedial action under DR 104 is where a Contractor fails to take action under DR 103 as required by the Council. That does not require a finding of liability through the Convention’s dispute resolution mechanisms. Including the proposed text here risks conflating the two and is not desirable. In any case, there is already Article 139 of the Convention and other parts of the Convention that would apply. If this point of liability of sponsoring states is necessary, perhaps this could also be addressed under DR 105 on sponsoring states. We therefore suggest deletion here.
