TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30TH SESSION: COUNCIL - PART II
Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or delete and send to council@isa.org.jm. 

1. Name(s) of Delegation(s) making the proposal: 
Germany
2. Please indicate the relevant provision to which the textual proposal refers. 
Draft regulation 103
Text including tracked-changes as from original draft (ISBA/30/C/CRP.1); changes highlighted in green indicate Germany’s proposals
3. Kindly provide the proposed amendments to the regulation or standard or guideline in the text box below, using the “track changes” function in Microsoft Word. Please only reproduce the parts of the text that are being amended or deleted.
[bookmark: _Toc157150016][bookmark: _Toc158968366]CCompliance Nnotice, Ssuspension, and Ttermination of Exploitation Contract
1.	At any time, if it appears to the Compliance Committee  based on reasonable grounds, including which may include a report from an Inspector, or failure to comply with a written instruction under Regulation 99, that a Contractor is in breach of, the terms and conditions of its Exploitation Contract, provisions of the Convention related to activities in the Area, the Agreement or the rules, regulations and procedures of the Authority, the Compliance Committee shall issue a Ccompliance Nnotice to the Contractor requiring such action [necessary to remedy the breach] as may be specified in the Ccompliance Nnotice and shall report immediately to the Council on the issue of such notice.[The Compliance Committee shall, through the Secretary-General provide a copy of the Ccompliance Nnotice to the Sponsoring State or States within 24 hours].   
(b) Require the Contractor to take remedial or corrective action or other such steps as the Compliance Committee considers appropriate to ensure compliance within a specified time period and may include:
(ii) agreeing with the Contractor a modification to the Plan of Work in accordance with Regulation 57.
5.	If a Contractor, in spite of one or more warnings by the Authority, fails to implement the measures set out in a Ccompliance Nnotice and has conducted  its activities in such a way as to result in [serious, persistent and wilful]  violations of the fundamental terms of the Exploitation Contract, provisions of Part XI of the Convention, the Agreement or the rules, regulations and procedures of the Authority, or the contractor has failed to comply with any final binding decision of the applicable dispute settlement body, the Council [may] suspend or terminate the Exploitation Contract, pursuant to regulation 29 quater], by providing written notice of the suspension or termination to the Contractor [and notification of such suspension or termination to the sponsoring State or State in accordance with the terms of the Exploitation Contract. 


4. Please indicate the rationale for the proposal. [150-word limit]
We regard this provision a central one, in order to make all other regulations meaningful, effective and enforceable. We agree with the discussions in July that developing a list here could be useful.
We do not support the title change proposal from “Compliance Notice” to “Non-compliance Notice”. We see the terminology of “Compliance Notice” as being suitable and appropriate, since it is demanding that the contractor comes back into compliance. Furthermore, we are familiar with such terminology being used elsewhere for such scenarios. Alternatively, the title could simply read: “Non-compliance, suspension and termination”.
In para 1, we do not support the inclusion of the words in the square brackets “[necessary to remedy the breach]” and would like to see this deleted. We believe the wording without them is already clear, i.e. it should simply read: “requiring such action as may be specified under the Notice”.
In para 2(b)(ii), we suggest deleting the words “agreeing with the Contractor”. We think it would be much clearer if the provision simply says: “or a modification to the Plan of Work in accordance with Regulation 57”.
For para 5, we support the edits as they replicate Article 18(1)(a) of Annex III of UNCLOS. However, there is no mention of Article 18(1) subpara (b) here, which is an omission. Therefore, after “rules, regulations and procedures of the Authority,” - we suggest adding the words: “or the contractor has failed to comply with any final binding decision of the applicable dispute settlement body” - and then continuing with “the Council may …”.
