

Friends of the President Group on Protection of Submarine Cables and Pipelines						Prepared by Singapore, 23 Nov 2025.
Compilation of Inputs Received on Rev.1 Proposal + FOP’s Response

*We would like to draw your attention to the rows in blue where we explain the substantive changes in the Rev. 2 proposal.

	Para/Issue
	Input

	FOP’s Response

	DR 31

	Para 1:
Proposed deletions
	A delegation expressed support for the proposed deletions in para 1 which reflect the obligations in UNCLOS Art 147.

	-

	Para 2: 
List of current and planned uses or activities
	1. A delegation suggested that the list of current and planned uses or activities in the Marine Environment should be deleted as it is incomplete, potentially misleading and not future proof. If specific activities are to be enumerated here, a cross-reference to those activities in DR 31bis should be included.

2. A delegation suggested that “activities related to environmental protection measures and area-based management tools established or under consideration by competent international organizations” should be removed from the list, as: (i) “activities related to environmental protection measures” is too vague and is not a term found in UNCLOS; (ii) “area-based management tools under consideration…” is excessive (presumably because they are still under consideration); and (iii) these measures and tools could be established or under consideration by competent international organizations that not all Member States of the Authority are parties to.

	[bookmark: _Hlk214574272]We understand the concerns raised in (2) and propose replacing “activities related to environmental protection measures and area-based management tools established or under consideration by competent international organizations” with “activities to ensure effective protection for the Marine Environment”. The proposed language mirrors the language in Art 145 and hopefully addresses the delegation’s concerns about alignment with UNCLOS.

We also considered the original proposal in (2) to remove “activities related to environmental … organizations” entirely. We note that this list is not meant to be an exhaustive one and there are appropriate caveats to this effect (“including but not limited to”). Thus, removing the language entirely would not expressly exclude such activities. However, we think that retaining a reference to activities to provide environmental protection in some form might be important to some delegations, and have therefore proposed to replace it with “activities to ensure effective protection for the Marine Environment”.

Our responses to other specific inputs:

· (1): We recall that many delegations intervened during the March 2024 Council meeting to emphasise the importance of making specific reference to other activities in the Marine Environment in DR 31. We therefore inserted this proposal by another delegation as a compromise and would prefer to retain it to address previous concerns that were raised. 

· (1): We disagree with the need to cross-reference this list of activities in DR 31 bis. DR 31 bis is not intended to expound on UNCLOS Art 147. The Art 147 balancing exercise to accommodate activities in the Area as well as other activities in the Marine Environment is dealt with in DR 31. DR 31 bis is meant to set out specific measures to reduce the risk of damage to submarine cables and pipelines in the context of Exploitation activities which is conceptually distinct and does not relate to other activities in the Marine Environment.


	Para 3 alt:
Proposed deletion
	A delegation expressed support for the deletion of para 3 alt. The requirement to enter into consultations does not necessarily fulfil the “reasonable regard” obligation in all circumstances. Accordingly, this paragraph is too narrow and prescriptive.

	-

	DR 31 bis

	General comments on DR 31 bis versus DR 31 bis alt
	1. Four delegations expressed a preference to continue work on the basis of DR 31 bis over DR 31 bis alt for the following reasons:

a. DR 31 bis contains practical provisions that better operationalise the underlying legal obligations.

b. DR 31 bis contains clear obligations while retaining sufficient room for adaptation to real-life situations.

c. The reasons for the obligations on Sponsoring States and the focus on the right of States to lay submarine cables and pipelines in DR 31 bis alt are unclear. It is also worth noting that currently, most submarine cables and pipelines are private and belong to international companies.

d. DR 31 bis alt does not fit well in the overall context of these two regulations due to its connection with deleted DR 31 para 3 alt, and the substance is appropriately covered by DR 31 bis.

	We have suggested the deletion of DR 31 bis alt in the Rev. 2 proposal, and to continue working on the basis of DR 31 bis.

	Chapeaux/Para 1:
Editorial comments

	A delegation suggested inserting a comma after “including”.
	Agree, incorporated into the Rev. 2 proposal.

	Chapeaux/Para 1: 
Standard of protection of submarine cables and pipelines
	1. A delegation expressed support for the standard of protection in the Rev. 1 proposal, “take reasonable measures to reduce the risks of damage”.

2. A delegation suggested the language “take all necessary measures to reduce the risks of damage” which elevates the standard of protection. The delegation also notes that the Contractor (contrary to Sponsoring States) has full control over the exploitation activity that is taking place.

	We find both “reasonable measures” and “all necessary measures” acceptable. In the absence of further views, we will go with “all necessary measures” for the Rev. 2 proposal.

	Sub-para(a):
Appropriate reference to organizations such as the ICPC
	Recap: In response to the UK’s intervention to reconsider the deletion of “responsible organizations for” and consider a way to refer to organizations such as the ICPC, the FOP proposed two formulations for consideration: (i) “responsible organizations”; and (ii) “relevant stakeholders”.

Several delegations provided feedback on the formulations:

1. Four delegations expressed a general preference for “organizations” over “stakeholders”, noting that “stakeholders” is too broad a term and could potentially be misleading or duplicative of “operators of submarine cables or pipelines.” 

2. As for what should precede “organizations”:

a. One delegation supported “responsible organizations” but noted that it would be helpful to include an explanation of the term.

b. One delegation suggested “representative organizations”, noting that “responsible organization” would not be an appropriate way to refer to the ICPC as the ICPC cannot bind its members legally or take responsibility for them.

c. Two delegations proposed “relevant organizations”.

3. One delegation proposed the following language: “Coordinating with the operators of submarine cables or pipelines, and, where appropriate, with relevant organizations such as the International Cable Protection Committee (ICPC) or other competent international, regional or sectoral bodies.”

4. One delegation expressed a preference for “relevant Stakeholders” (with “s” capitalised to follow the definition of this term in the Schedule) over “responsible organization” which is sufficiently broad to encompass organizations such as the ICPC.  

	Having considered all inputs, we propose the language “relevant Stakeholders and international, regional or sectoral bodies for”.

· On the use of “Stakeholders” over “organizations”:

· We have adopted the suggestion in (4) to use “Stakeholders” with a capitalised “s” to follow the definition of this term in the Schedule. We agree that this definition is sufficiently broad to encompass organizations such as the ICPC.

· We note that there may still be some ambiguity in the term “organizations” insofar as “organizations” in other parts of the draft regulations only refer to intergovernmental organisations.

· We have loosely adapted the language proposed in (3) with some key modifications:

· Replaced “organizations” with “Stakeholders” as explained above.

· Removed the reference to the ICPC as we do not think it is necessary to specifically list any organization as an example.

	Sub-para(a):
Editorial comments

	A delegation suggested deleting “the” after “Coordinating with”.

	Agree, incorporated into the Rev. 2 proposal.

	Sub-para(a):
Addition of reference to Regulation 93 bis
	Two delegations expressed support for the addition of this reference which was proposed by the FOP to include some aspects of Mexico’s proposed DR 31 bis alt.

	We have lifted the square brackets around this addition in the Rev. 2 proposal.

	Sub-para(b):
Editorial comments
	A delegation suggested that the drafting of this sub-para could be simplified to “Complying with measures the Contractor has agreed with the operators …” (i.e. delete “the” and “that”).

	Agree, incorporated into the Rev. 2 proposal.

	Sub-para(d):
Removal of point on “coordination”

	A delegation expressed reservations on this sub-para as they are of the view that promoting information sharing and coordination of Exploitation activities is a task of the Authority. The delegation can accept the inclusion of “promoting information sharing” but considers that “coordination” should be removed as it is a repetition of sub-para(a).

	We understand the concerns and have removed the point on “coordination” from the Rev. 2 proposal.

	Para 2:
Proposed addition of references to UNCLOS obligations on States with regard to submarine cables and pipelines
	A delegation suggested the addition of a paragraph, “Consistent with the United Nations Convention on the Law of the Sea, particularly its articles 87, 112 and 113, nothing in these regulations shall be interpreted as modifying the obligations of State as to submarine cables and pipelines.” The intention is to emphasise the fact that States are still subject to UNCLOS obligations related to CUI and that the rights that private persons may have in the matter only flow from the will of States.

	We understand the intention and have included the proposal with editorial edits as a new para 2 for consideration:

“Nothing in these Regulations shall affect the rights and obligations of States pertaining to submarine cables and pipelines under the Convention, including Articles 87, 112 and 113 of the Convention.”







