Friends of President DR 92 Seabed Mining Register-India
The DR 92 entitled as “Seabed Mining Register” (SMR), while discussing the last council meeting it was accepted that the DR needs further work for proper alignment with the references mentioned for SMR elsewhere in the Draft exploitation regulation and also streamlining of the text. To work for the above-mentioned tasks India was offered to be the Friends of President. 
Section A. To accomplish the task, we looked into draft exploitation regulation and summarized in the below given table (table 1) wherever, SMR is mentioned in the DRs along with a remark on their inclusion in the DR 92
Table 1: Reference of SMR has been given in the Draft Exploitation 
	S.No.
	Ref. No. 
	Content
	Remarks

	1. 
	DR 17, Part-III, Section-1, Para 3
	Regulation 17
The Exploitation Contract
3. The Exploitation Contract and its schedules is a public document, and shall be published [by the Secretariat] [without undue delay] within 7 Days in the Seabed Mining Register, except for Confidential Information, which shall be redacted.
	It was para ‘c bis’ of DR 92 but deleted and partly referred in para c

	2. 
	DR 22, Part-III, Section-1, Para 5

	Regulation 22
Use of Exploitation Contract as Security
5. A Contractor shall file with the Seabed Mining Register a summary of any agreement that results or may result in a transfer or assignment of an Exploitation Contract, part of an Exploitation Contract or any interest in an Exploitation Contract, including registration of any security, guarantee, mortgage, pledge, lien, charge or other encumbrance over all or part of an Exploitation Contract. Nothing in this Regulation shall relieve a Contractor of any obligation or liability under its Exploitation Contract.
	Mentioned as para h in DR 92

	3. 
	DR 23, Part-III, Section-1, Para 6 and 8(c)
	Regulation 23
Transfer of rights and obligations under an Exploitation Contract
6.	Where the Exploitation Contract is subject to an encumbrance registered in the Seabed Mining Register, the Commission shall not recommend consent to the transfer unless it has received evidence of consent to the transfer from the beneficiary of the encumbrance.
8.	A transfer is validly effected only upon:
(a) Execution of the assignment and novation agreement between the Authority, the transferor and the Transferee; 
(b) Payment of the prescribed transfer fee pursuant to appendix II; and
(c) Recording by the Secretary-General of the transfer in the Seabed Mining Register.
	Mentioned as para g in DR 92

	4. 
	DR 38, Part-III, Section-8, Para 3
	Regulation 38
Annual Report
3.	Annual reports shall be published in the Seabed Mining Register, except for Confidential Information, which shall be redacted. [To this end, Contractors shall structure the annual reports such that any Confidential Information can be clearly identified and extracted.]
	Mentioned as para i in DR 92

	5. 
	DR 57, Part-V, Para 5
	Regulation 57
Modification of a Plan of Work by a Contractor
[5. All modifications to a plan of work under this regulation shall be recorded in the Seabed Mining Register.]
	Mentioned as para c in DR 92

	6. 
	DR 63, Part-VII, Section-1, Para 5
	Regulation 63
Incentive
5.	A Financial Incentives Registry shall be established, maintained and published through the Seabed Mining Register, pursuant to Regulation 92.
	Not mentioned 

	7. 
	DR 83, Part-VII, Section-8, Para 2
	Regulation 83
Recording in Seabed Mining Register
2.	Details of all payments received by the Authority from Contractors shall be recorded in the Seabed Mining Register.
	Mentioned as para f in DR 92

	8. 
	DR 83 bis,  Part-VII, Section-8, Para 2
	Regulation 83 bis
Beneficial Ownership Registry
2.	The Beneficial Ownership Registry shall be published through the Seabed Mining Register.
	Mentioned as para q in DR 92

	9. 
	DR 93, Part-X, Para 3(b)
	Regulation 93
Notice and general procedure
3. [All] [Service of any] Communication must be made [in writing and served]:
(a) By hand, fax, registered mail or email containing an authorized electronic signature; and
(b) To the Secretary-General at the headquarters of the Authority or to the Designated Representative at the address stated on the Seabed Mining Register, as the case may be
	Not relevant 

	10. 
	DR 93 bis, Part-X, Para 10
	Regulation 93 bis
Stakeholder Consultation
10.  The Secretary-General shall maintain a permanent public record of the notice of each consultation conducted under this Regulation, all submissions, and the written response to consultation, by publishing the notice, submissions and response on the Authority’s website (except for Confidential Information which shall be redacted from documents before publication). The Secretary-General shall ensure that such consultation records relating to a specific Exploitation Contract are included in, or are accessible from, the relevant entry in the Seabed Mining Register, in accordance with Regulation 92.
	Not mentioned in DR 92



Section B: In addition, it been also checked across the entire draft regulation wherever some different register has been referred to understand their relevance with the SMR and DR 92. The summary of the above is given in the below given table (Table 2).  
	S.No.
	Ref. No. 
	Content
	Remarks

	1. 
	
	Regulation 33 
Preventing and responding to Incidents 
[1.bis. A Contractor shall maintain an Incident Register on board any mining vessel or Installation.]
(e) Record the Incident in the Incidents Register, [which is a register to be maintained by the Contractor on board a mining vessel or Installation to record any Incidents or notifiable events under Regulation 34]; and

	Mentioned as para e bis and i in DR 92

	2. 
	DR 23, Part-III, Section-1, Para 6 and 8(c)
	Regulation 34 
Notifiable events 
2. The Contractor shall, as soon as reasonably practicable, but no later than 24 hours after the Contractor becomes aware of any such Notifiable Event: 
(a) Provide written notification to the Secretary-General of the event, including a description of the event, the immediate response action taken (including, if appropriate, a statement regarding the implementation of an Emergency Response and Contingency Plan) and any planned action to be taken and
(b) Record the Notifiable Events in the Incidents Register

	Mentioned as para e bis and J in DR 92

	3. 
	
	
Regulation 53 ter 
Mining Discharges
[4. A Contractor shall keep a register of mining discharges, to be updated immediately after any discharge event where possible, that shall be reported annually to the Authority under Regulation 38, as part of the [Contractor’s] [mandatory] annual report that must be prepared throughout the operation.] 
[4. Alt. The applicant or Contractor must continuously monitor its Mining Discharges and maintain a register that is reported to the Authority at least weekly in addition to the mandatory annual report pursuant to Regulation 38.]

	Not mentioned in DR 92



Section C. Further, the DR 92 was analyzed for its alignment with the reference mentioned for SMR in the draft regulation and a summary for the same is given below in Table 3.    
	DR 92 : Seabed Mining Register

	

	1. 	The Secretary-General shall establish, maintain and publish a Seabed Mining Register in accordance with the applicable Standards and taking into consideration Guidelines. Such register shall contain the following information [except to the extent it is Confidential Information]:

	

	(a) The names of the Contractors and the names and addresses of their Designated Representatives;
	This will be available in the copy of the contract as a part of it. Is separately to be mentioned as a para

	(b) The applications made by [each] [the various] Contractors and the accompanying documents submitted in accordance with Regulation 7 including any revisions,[during the term of a contract];
	Not mentioned in DR. 7 that it is to be included in DR 92

	(c) A copy of each Council decision to award, extend, suspend or terminate, an Exploitation Contract including the rationale, and the terms of the various Exploitation Contracts in accordance with Regulation 1,[including copies of the approved Plans of Works, and any substantial modifications to the plans of work];
	Not mentioned in the respective regulations for suspend and terminate etc.  but for modification of plan of work is mentioned in DR 57

	[(c) bis The Exploitation Contract and its schedules in accordance with Regulation 17;]
	Mentioned in DR 17 but deleted here

	(d) The geographical extent of Contract Areas and Mining Areas to which each relate;

	This will be available in the copy of the contract. Whether separately mentioning the same in the DR 92 is required?

	(e) The category of Mineral Resources to which each relate;
	Whether separately mentioning the same in the DR 92 is required?

	[(e) bis Annual reports, including the amount of Mineral Resources mined, and details of any Incidents, Notifiable Events, Compliance Notices or other compliance-related interventions taken by the Authority;

	Under lined portion is not mentioned but rest are mentioned in DRs 33,34,38

	(e)quat. Inspection reports;

	Not mentioned in respective DR

	(f) All payments made by Contractors to the Authority under these Regulations [and copies of royalty returns submitted in accordance with Regulation 71];
	Under lined portion is not mentioned but rest are mentioned in DR 83

	(g) Any encumbrances regarding the Exploitation Contract made in accordance with Regulation 22;

	mentioned in DR 22

	(h) [Instruments of Transfer or Assignment] [Any instruments of transfer];
	mentioned in DR 22

	(h)bis All other documents required by these Regulations relating to Contract Areas, including documents required before, during or after application for a Plan of Work, documents required during the term of the Exploitation Contract, and revised documents, except for Confidential Information which shall be redacted;
	Very broad and not specific. 

	(h)ter Copies of all reports, recommendations and decisions of the Authority relating to each Contract Area, before, during or after application for a Plan of Work and throughout the term of the Exploitation Contract, except for Confidential Information which shall be redacted;
	Very broad and not specific. 

	(i) All reports submitted to the Authority by the Contractor, including annual reports submitted under Regulation 38, Incident reports submitted under Regulation 33(2)(f), environmental monitoring reports submitted under Regulation 39bis(3) and (4), and performance assessment reports submitted under Regulation 52; 
	Underlined portion is repetition of para e bis. Rest portion is not mentioned in Exploitation Reg

	(j) copies of notifications made under Regulation 34 of Notifiable Events; 
	repetition of para e bis.

	(k) Reports of reviews of activities under plans of works under Regulation 58; 
	not mentioned in the respective DR

	(l) A copy of inspection reports prepared under Regulation 100; 
	not mentioned in the respective DR

	(m) A copy of the compliance record for every Contractor, prepared under Regulation 100bis; 
	not mentioned in the respective DR

	(n) A copy of every Compliance Notice issued under Regulation 103 and, where applicable, the corresponding improvement plan;
	not mentioned in the respective DR

	(o) copies of each Contractor’s documents validating, declaring, and confirming the Environmental Performance Guarantee;
	not mentioned in the respective DR

	[(p) Any other details which the Secretary-General considers appropriate save for Confidential Information;]
	

	[(q) The documents in the Beneficial Ownership Registry;]
	Mentioned in DR 83 bis

	[(r) Any other details as may be directed by the organs of the Authority from time to time.]

	Very broad may need to be specified

	2. 	The Seabed Mining Register shall be publicly available [free of charge] on the Authority’s website.

	

	3. 	[Following receipts of information, the Secretary-General shall publish it in the Seabed Mining Register within seven days] [The Secretary-General shall publish the information in the Seabed Mining Register as soon as practicable following its receipt by the Secretary-General.]
	The time period mentioned may be discuused 



