DRAFT – For discussion purposes only
Friends of the President on Draft Regulation 103 

This document contains a draft textual proposal for a revised DR 103. The draft textual proposal incorporates comments made by the Friends of the President group in response to the draft skeleton circulated by the organizers on 31 October 2025. It is without prejudice and subject to your review. 

This draft textual proposal differs substantially from the draft skeleton, such that it was difficult to make a compare document. To explain changes made, each separate Draft Regulation is prefaced by a textbox containing an explanation in the organizers’ notes. 

* 	*	*
Section 3 
Enforcement and penalties 

Regulation 103
Compliance and enforcement measures by the Compliance Committee

Organizers’ notes:

The new DR 103 has been amended as follows:

· The title of the Regulation now also refers to compliance measures;
· Paragraph 1 now provides that the Compliance Committee requires evidence to reach a conclusion that triggers its competences under these Regulations. Further changes to the wording have been made to clarify paragraph 1;
· Paragraphs 2 and 3 now described the measures which the Compliance Committee can take or recommend. In the draft skeleton, those were described in a later Regulation, but the FOP requested these to be moved forward. As the request of the FOP, a clear delineation has also been made between measures which the Compliance Committee can take directly and which measures it must recommend to the Council. 
· Paragraph 2 contains an amended list of measures. 
· Paragraph 3 contains a reference to emergency orders in brackets, as the organizers are of the understanding that – also with respect to DR 102 – the question whether the Compliance Committee can also recommend emergency orders requires further negotiations. 
· Paragraph 4 has been taken from another Regulation in the draft skeleton. Paragraph 4 builds on paragraphs 2 and 3. 
· Paragraph 5 has been included as the FOP considered at the second meeting that it would be desirable not to be too prescriptive with respect to such procedures in the Regulations, but leave this up for a Standard.
· Paragraph 6 has been taken from another Regulation and is now more correctly drafted.
· Paragraph 7 contains certain due process requirements. 
· Paragraph 8 introduces the notion of Non-Compliance Notices.


1. If the Compliance Committee holds, based on evidence, that a Contractor has breached or is at risk of breaching its Exploitation Contract, it may (i) take measures directly and (ii) make recommendations to the Council to take measures, in order to secure compliance with the Exploitation Contract by the Contractor, in accordance with Regulations [103] through [104]. 

2. The Compliance Committee may, inter alia: 

(a) inform a Contractor what action is needed to become or remain compliant with its Exploitation Contract;  
(b) warn a Contractor that it is not compliant or at risk of being non-compliant with its Exploitation Contract;
(c) order a Contractor to attend a meeting with the Compliance Committee; 
(d) instruct the Contractor to compile and implement an improvement plan setting out: 
(i) actions to be taken to return to compliance with its Exploitation Contract; 
(ii) how the actions’ effectiveness will be monitored and reported; 
(iii) the time permitted for action; and 
(iv) subsequent steps, should the actions under (i) be unsuccessful, or should non-compliance continue;
(e) issue written instructions to the Contractor; 
(f) instruct the [Roster of Inspectors/Chief Inspector] to conduct more frequent inspections of the activities in the Area carried out by the Contractor; or
(g) compel a Contractor to make remedial payments, as provided for in Regulation [103quin].

3. The Compliance Committee may recommend to the Council, inter alia, that the Council: 

(a) compels a Contractor to make penalty payments or impose a fine upon a Contractor; 
(b) [issues emergency orders;] or
(c) suspends or terminates a Contractor’s rights under an Exploitation Contract, if:  
(i) in spite of warnings by the Authority, the contractor has conducted his activities in such a way as to result in serious, persistent and willful violations of the fundamental terms of the contract, Part XI and the rules, regulations and procedures of the Authority; or
(ii) the Contractor has failed to comply with a final binding decision of the dispute settlement body applicable to it.

4. When taking or recommending measures under this Regulation, the Compliance Committee may: 

(a) provide that the Contractor is obliged to ensure it complies with the Exploitation Contract within a specified time limit; 
(b) prescribe that the measures are conditional; 
(c) prescribe anticipatory measures which are to become effective if the Compliance Committee finds that the Contractor has breached the Exploitation Contract a second time and has communicated such finding to the Contractor; and
(d) adopt a combination of measures. 

5. The procedures through which the measures in paragraphs 2, 3 and 4 are to be taken or recommended, are further set out in a Standard, which shall be applied by the Compliance Committee. 

6. Where a Contractor does not comply with one or more terms or conditions of the Exploitation Contract, measures may be imposed for each respective breach of the relevant term or condition.

7. The Compliance Committee may, for the purposes of any finding under paragraph 1 that the Contractor has breached or is at risk of breaching its Exploitation Contract, request the Contractor through the Secretary-General to provide any relevant documents or other information and invite the Contractor to make any representations for consideration by the Compliance Committee.

8. The Compliance Committee may take or recommend measures by issuing a Non-Compliance Notice in accordance with Regulation [103bis]. 

Regulation 103bis
Non-Compliance Notices

Organizers’ notes:

At the request of the FOP, the Regulation on Non-Compliance Notices has been moved up in the structure of this Section of the Exploitation Regulations.


1. A Non-Compliance Notice shall:

(a) describe the breach and the factual basis for it;
(b) describe the place and time that the breach was observed; 
(c) mention the violated obligation;
(d) describe measures imposed by the Compliance Committee; 
(e) contain the reasons for why the imposed measure is necessary and appropriate; and
(f) in the event a timeframe is imposed within which the Contractor must implement an order, specify such timeframe. 

2. For the purposes of Article 18 of Annex III to the Convention, a Non-Compliance Notice issued under this Regulation constitutes a warning by the Authority.

3. The Compliance Committee shall, through the Secretary-General provide a copy of the Non-Compliance Notice to the Sponsoring State or States within 24 hours.   

4. The Contractor shall be given a reasonable opportunity not exceeding 30 Days to make representations in writing to the Secretary General concerning any aspect of the Non-Compliance Notice, who shall transmit the received information to the Compliance Committee without undue delay. Having considered any such representations and taking account of any enforcement action taken or to be taken by the Sponsoring State or States, the Compliance Committee may make recommendations to the Council to confirm, modify or withdraw the Non-Compliance Notice.








Regulation 103ter
Proportionate measures commensurate to a breach of an Exploitation Contract

Organizers’ notes:

The new DR 103ter has been amended as follows:

· At the request of the FOP, this Regulation has been moved further down in the structure of this Section of the Exploitation Regulations.
· Paragraph 1 now also refers to ‘possible consequences’ and the applicable Standard.
· The wording of paragraph 2 has been changed: measures must now be commensurate to the extent and nature of a breach (wording added); the reference to ‘gravity’ of a breach has changed to ‘severity’ of a breach; and the Contractor’s conduct is specified to the conduct in relation to the breach.
· Further to discussions in the FOP on mechanics of this Regulation, paragraph 3 now provides that aggravating and mitigating factors are relevant to determining the severity of a breach. 
· Paragraph 4 now mentions a Standard rather than a Guideline. It is noted that the Standard should provide the Compliance Committee sufficient discretion. 


1. The Compliance Committee shall determine the extent and nature of the breach of an Exploitation Contract by a Contractor, by assessing the consequences or possible consequences of the breach and the conduct of the Contractor in relation to the breach, in accordance with the applicable Standard. 

2. The Compliance Committee shall take proportionate measures that are commensurate to the extent and nature of the breach of the Exploitation Contract, as well as the circumstances of the breach. Relevant to determining the proportionality of a measure are (a) the severity and frequency of the breach and (b) the Contractor’s conduct in relation to the breach. 

3. In determining the severity of a breach, the Compliance Committee shall take the following aggravating and mitigating circumstances into account:

a) aggravating circumstances are, among others, whether: 

i. the Contractor gained a financial advantage by the breach; 
ii. the Contractor concealed relevant facts, provided information that is false or misleading, committed forgery of documents, engaging in corruption; 
iii. imposing a financial penalty on the Contractor will likely not cause the Contractor to comply with the Exploitation Contract; 
iv. the Inspectors have been hindered in the exercise of their duties; or
v. human life has been endangered.

b)  mitigating circumstances are, among others, whether:
i. the Contractor notified the Inspectors or the Compliance Committee directly about the circumstances leading to the breach and/or the breach itself; or
ii. the Contractor’s failure to comply with the Exploitation Contract was caused by a force majeure.

4. In its determination of which measures to prescribe, the Compliance Committee will apply the applicable Standard. 

Regulation 103quat
Specific procedures through the Council in relation to enforcement

Organizers’ notes:

The new DR 103quat has been amended as follows:

· Paragraphs 1 and 2 have been taken from other parts of the Draft Skeleton. The organizers considered it would be most clear if all provisions which foresee an explicit and specific role of the Council are grouped.
· Paragraph 3 provides that the LTC can recommend to the Council that proceedings before the Seabed Disputes Chamber be instituted. This paragraph is placed in brackets, as, further to the discussions in the context of DR 102, participants might want to discuss whether to provide a role to the Compliance Committee in the decision to institute such proceedings against non-compliant Contractors.  



1. In addition to its competences under paragraph 1, the Compliance Committee shall submit cases of non-compliance with the Exploitation Contract to the Council. The Council shall invite the attention of the Assembly to such cases of non-compliance, in accordance with Article 162(2)(a) of the Convention.

2. Except for emergency orders under Article 162(2)(w) of the Convention, the Council may not execute a decision involving monetary penalties, suspension or termination until the Contractor has been accorded a reasonable opportunity to exhaust the judicial remedies available to it pursuant to section 5 of Part XI to the Convention.

[3. The Council may institute proceedings against a non-compliant Contractor before the Seabed Disputes Chamber on behalf of the Authority. The Commission may recommend to the Council that such proceedings be instituted on behalf of the Authority before the Seabed Disputes Chamber. The Compliance Committee may provide any and all assistance to the Commission and Council with respect to such proceedings before the Seabed Disputes Chamber.]


* 	*	*
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