	



	
	



	
	
	



[bookmark: Section_7][bookmark: Review_of_payment_mechanism][bookmark: _Toc157149929][bookmark: _Toc158968281][bookmark: _Hlk6314712]Section 7
[bookmark: _Toc157149930][bookmark: _Toc158968282]Review of payment mechanism

[bookmark: Regulation_81][bookmark: _Toc157149931][bookmark: _Toc158968283]Regulation 81 (as discussed in Informal-Informal 9 July 2025)
[bookmark: Review_of_system_of_payments][bookmark: _Toc157149932][bookmark: _Toc158968284]Review of system of payments
[bookmark: _GoBack]1. The system of payments under this Regulation refers to the set of related administrative and operational procedures adopted by the Authority under this Part for the purpose of determining payments owed by a Contractor. Such payments may include inter alia royalties, profit sharing arrangements, or any other payment mechanism as may be adopted by the Council. (addition per ITA suggestions)
21.	The system of payments adopted under these Regulations and pursuant to paragraph 1(c) of Section 8 of the Annex to the Agreement, The system of payment shall be reviewed by the Council five years from the first date of commencement of Commercial Production in the Area and at intervals thereafter [in accordance with the applicable Standards [as well as all observed Environmental Impacts]. (GBR keep text in brackets for now)(Enterprise will send textual proposal)
[bookmark: _Toc157149933]32.	The Council, based on the recommendations of the Commission and following a review under paragraph 1, may decide to adjust the existing system of payments or introduce a new system of payments, taking into account the level of maturity and development of Exploitation activities in the Area, as well as the objectives and principles under Article 13 of Annex III to the Convention and Section 8 of the Agreement respectively.
43.	[Without limiting the scope of any review by the Council, a review under this Regulation may include an  adjustment to an existing system of payments, or an introduction of a new system of payments, and may consider changes to all applicable rules, regulations and procedures of the Authority [including any applicable Standards and taking into consideration the Guidelines]. ] (GBR del)
	4. 	A review of the system of payments shall consider all Rresource (GBR) categories unless otherwise decided by the Council. 
[5. A change to the system of payment shall only apply by agreement between the Authority and the Contractor [for Contract Areas that have already commenced Commercial Production. ] (JPN, CHN del)(ARG keep) to existing Contracts (JPN, CHN) ] (GBR, PRT, ITA res / seeks clarification)
(GER textual proposal – environmental externalities)
(NRU textual suggestions)

	
Comment 
A number of delegations proposed the removal of the separate reference, in this context, to “Environmental Impacts”. Since paragraph 1 refers to the applicable Standards, the categories of environmental impacts which may be relevant for the purposes of this paragraph may be enumerated in the applicable Standard. 



[bookmark: _Toc158968285]Regulation 82 (as discussed in Informal-Informal 9 July 2025)
[bookmark: _Toc158968286]Review of rates of payments 
1. The rates of payments under an existing system of payments referred to in Regulation 81 shall be reviewed by the Council five years from the first date of commencement of Commercial Production in the Area and at intervals thereafter in accordance with applicable standards.
2. The Council, based on the recommendations of the Commission, may decide to adjust the rates of payments [taking into account the Resource Category and the level of maturity and development of Exploitation activities in the Area, as well as the objectives and principles under Article 13 of Annex III to the Convention and Section 8 of the Agreement respectively] (ARG, JAM keep).
3. A review of the rates of payments shall consider all Resource Categories unless otherwise decided by the Council.
4. An adjustment to the rates of payments shall [apply to all Contract Areas. [but shall] only apply by agreement between the Authority and the Contractor for Contract Areas where both of the following conditions are met:
		(a) The first five years of Commercial Production in the Contract Area have not elapsed; and
		(b) The Contractor does not hold rights to another Contract Area of the same Resource Category for which the first five years of Commercial Production has elapsed.] (ARG, JAM del)
5. 	Without limiting the scope of any review by the Council, a review under this Regulation may include an adjustment to the [rate associated with any payment mechanism adopted under the [[rules, regulations, and procedures of the Authority,] [including any applicable Standards and taking into account any applicable Guidelines] including the manner and basis of their calculation, as well as the establishment of rates of payments for new relevant metals or Minerals that are likely to be commercially exploited during the next review cycle.]]
(ITA define “system of payment”)
(ARG include “equalization measure”)

	[bookmark: Section_8][bookmark: Payments_to_the_Authority][bookmark: _Hlk180414604][bookmark: _Toc157149935]
Comment 
Valuable intersessional work has been carried out on providing one suggested proposal for draft regulation 82. It has been suggested that paragraph 4 should be simplified, which suggestion has been implemented in the text. 
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