PERMANENT MISSION OF THE REPUBLIC OF INDONESIA
TO THE UNITED NATIONS
NEW YORK

No. 433 /L/0/1x/23

The Permanent Mission of the Republic of Indonesia to the United Nations in New York
presents its compliments to the Office of the Secretary-General of the International Seabed
Authority and has the honor to refer to the Revised Facilitators’ Texts on the Draft Regulation on
Exploitation of Mineral Resources in the Area as discussed in the Part Il of the 28th Session of
the Council No. ISBA/28/C/IWG/ENV/CRP.2/Rev.1 of 21 June 2023, No.
ISBA/28/C/IWG/ICE/CRP.2 of 26 June 2023, and No. ISBA/28/C/IWG/IM/CRP.1 of 29 June 2023.

The Permanent Mission has further the honor to convey the textual proposals of the
Republic of Indonesia for each respective working group, based on the Facilitator’s Text of the
Part |l of the 28th Session of the Council, as attached. The Government of the Republic of
Indonesia also reserves the rights to provide further comments and submissions on the Draft
Exploitation Regulation if deemed necessary.

The Permanent Mission of the Republic of Indonesia to the United Nations in New York
avails itself of this opportunity to renew to the Office of the Secretary-General of the International
Seabed Authority the assurances of its highest consideration.

New York, 13 September 2023

Office of the Secretary-General
of the International Seabed Authority
Kingston, Jamaica

Enclosure: 1 (one) bundle of documents
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TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
I

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 44

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. The Authority, sponsoring States, the Enterprise, Contractors and flag States shall
each, within their competence, plan, adopt, implement and modify measures necessary for
ensuring effective preservation and protection of the Marine Environment, includingrare-or
fravle-eeosystemical-forme o manine e aswell asthe-habitat-ob depleted thieatened-or
endangered-speciesfrom-harmful effects directly-aiindirectly resulting-from-Exploitationin
HieArea ncudine-trom-shipboard-processingand-fromtransportation-ebminersls todnland
facilities,—which—may—include—inland—processing in accordance with the Convention, the
Agreement, the Rules of the Authority, Standards and-tekingintoaccount-Guidelines referred
te-inregulation4s and the applicable Regional Environmental Management Plan. To this end:

{a) The Authority shall #» adopting and keepirg under periodic review rules, regulations and
procedures, as well as the Standards and Guidelines in accordance with the Convention and

the Agreement, the-Autherity-shall:—and based on the following principles:

(i) Apply the precautionary appreach principle and the ecosystem-based approach to the
assessment, management and prevention of risk of harm to the Marine Environment from
Exploitation in the Area,

(iii) Integrate Best Available Scientific information, {traditienaland-indigenousknowledgel} in
decision-making, especially on issues relating to the effective protection of the Marine
Environment, including al-risk-assessments-and-managementundertaken-in-connection-with
epvironmentalassessments—acknowledging -knowledze gaps—{and-uncertainties|and—the

Mahagernentandresponsemeasires takenunder o inaccordance with Best Environmental
Practicesand

(iv) Ensure accountability and transparency in the assessment, evaluation and management of
Environmental Effects and risks from Exploitation [in the Area]; including through Stakeholder
participation; -lin-accordance with-the relevant Standard|-and-the-promptpublierelease-of

environmental data—and-infennation—Hacluding sampling methodologies—and —associated



(iv)bis Take into account the polluter pays principle;

(vi) Ensure te-minimize-the directorindirect [actso-asnotte-transfer] that the damage erthe
likelihoad-of-damage from one part of the environment does not harm te another part of the
environment or transform one type of pollution into another as stated in article 195 of the
Convention. This [is] especially related to avoiding [persistent and bio accumulative] toxic,
persistent and bio accumulative substances [effects.]

{bHn-taking all necessary-measures te-ensure-that-the-Contractor-carries-out-Exploitation-n

(c) The Enterprise and Contractors shall #ataking take necessary measures to prevent,
reduce and control pollution and other hazards to the Marine Environment jireluding-the
eea&thne—eee&ys&em—s%metwe—ﬁuneﬂmwhes%nee—ansmg from Exploitation in the Area,

envirepmental-dataand-infermation-en-theirrespective-activities at-regular-intervals-and in
an-accessible-fermat: In so doing, the Enterprise and Contractors shall-apply-a-prierity-order
te-avoid, minimize, mitigate, and remediate shal-Mitigate-harm-to-the-Matripe-epvirenment
restereoffset harm to the Marine Environment and adapt the necessary measures to newly
obtained information and data.




i " : I T hedi i il
environmental-dataand-information-at-regularintervals-and-inan-accessible format
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activities bear the cost sf meeting-the pellution-prevention-and-contrelrequirements

¢ Nl . I {sns; fardl | iveiesetis
damage-ortikelihocod-of-damage from-ene-part-of the-environmentto-another-or
He}-Ensure-that-Expleitation-under—an-exploitation-contract-is—carried-out-with-reasonable
regard—for—elimate—mitigation—and—ecosystems—in—the—area—such—as—carbon—burial—and
sedquacteabion apdh nutrentsreeycking

{d) States shall adopt in-adepting laws and regulations, in accordance with the Convention, to
prevent, reduce and control pollution of the Marine environment from Exploitation in the Area
undertaken by vessels, installations, structures and other devices flying their flag or of their

registry or operating under their authority, asthecasemay-be Statesshal-implementmutatis
mutandis-the-measuresset-outunderparagraph-1{ali-to{vl)l above:

New (e) Sponsoring States shall adopt laws and regulations and take necessary measures to
implement the due diligence obligation to ensure the compliance of the Contractor with its
obligation to preserve and protect the Marine Environment, including the provision of
guarantees in the event of an emergency order by the Authority for protection of the marine
environment; the obligation to ensure the availability of recourse for compensation in respect
of damage caused by pollution; the obligation to conduct environmental impact assessments,
and other obligations of the Contractor as regulated in the Rules of the Authority.

Please indicate the rationale for the proposal. [150-word limit]

Para. 1 (a)(iii)

Indonesia is of the view that the definition of “Best Available Scientific Information” can
include all the elements included in this paragraph {(definition to be adjusted in the
Schedule/Use of Terms). The reference to “risk assessment” under the Environmental
Impact Assessment (EIA) process is better placed in other operational Regulations, and it can
directly make reference to the defined term of “Best Available Scientific Information”.

Para 1 (a) {iv)

The provisions in General Obligation (Regulation 44) shall not add the obligation that is
supposed to be included and elaborated in other Regulations. Indonesia is of the view that
the general obligation should outline only fundamental principles, with more detailed
elaboration in other Regulations.

Indonesia is also of the view that the Stakeholder Participation shall include “adjacent
Coastal State, including potentially affected Coastal State” as a term used in the 2023 BBNJ



Agreement.

Para 1 (a) (iv)bis

- Need further clarification on the term “due regard to public interest”

- The operationalization of polluter pays principle in other Regulations shall consider the
definition and degree of “harm” in the Draft Exploitation Regulation.

Para1{(a)(v)

Indonesia agrees with the deletion. Indonesia acknowledged the ecological importance of
the Underwater Cultural Heritage (UCH). However, the Convention and the Agreement does
not specifically regulate UCH under marine environment as it is under the purview of other
international law instruments.

Para 1 (a) {vi)

Indonesia Delegation acknowledged that the no-harm principle encompasses the duty not to
transfer direct or indirect impact of a damage to the environment of other countries.
However, to harmonize the Regulation with the provisions under the Convention, the
Regulation does not need to separate the direct and indirect impact of the environment in
the context of no-harm principle. Further details on how the no-harm principle is
implemented in the exploitation activities in the Area can be included in the Standards &
Guidelines.

Para. 1 (b)
The obligation of Sponsoring State has been included in Indonesia’s proposal (para (E)).

Para 1 (c)

- Indonesia is of the view the phrase “including the coastline, ecosystem structure, function,
resilience” can be included in the definition of “Marine Environment” in the Schedule/Use of
Terms.

- Indonesia agrees with the addition on “adapt the necessary measures to newly obtained
information and data”.

Para (2)

Indonesia suggests deleting para. (2) as it is redundant and repetitive with the provisions
under other paragraphs (in this Regulation). Indonesia is of the view that in this Regulation,
the general obligation of the Sponsoring State shall be put in a separate para.

Para (e)
- The formulation of the Sponsoring State’s obligation is taken from Para. 122 of the Advisory
Opinion of the Seabed Disputes Chamber.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
I

Please fill out one form for each textual proposal which your delegation(s) wish{es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 45

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. The Council shall, based on the recommendations of the Commission, develop
Environmental Standards and Guidelines with regard to the protection and conservation of
the natural resources of the Area and the prevention of damage to the flora and fauna of the
Marine Environment in accordance with regulations 94 and 95.

New 2. The following Standards and Guidelines shall be developed with a view to be adopted
at the adoption of these Regulations, pursuant to the relevant Regulations, inter alia: the
follewing subjectmattersaimed-atensuring-a-Contractor-doesnot-cause Serious Harm-to the
MarineLEnvi :

a. Regulation 46 on Environmental Management System;

b. Regulation 46bis on Environmental Impact Assessment, including procedures on
consultation process with Stakeholders, the levels of environmental quality objectives,
procedures on the new or revised Environmental Impact Statement, baseline data that
captures temporal, seasonal, and spatial variation;

c. Regulation 48 on the preparation of Environmental Management and Monitoring Plans;

d. Regulation 45 and 49 on hazard identification and risk assessment;

e. Safe management and operation of mining vessels and installations;

f. Regulation 53 (50bis) on emergency response and contingency plan.

New 3. The application of this Regulation shall be without prejudice to the function of the
Council to develop other Standards and Guidelines on the protection and conservation of the
natural resources of the Area and the prevention of damage to the flora and fauna of the
Marine Environment, taking into account the development of the exploitation activities in the
Area.



5. Please indicate the rationale for the proposal. [150-word limit]
Indonesia acknowledged the report of the Chair of the Legal and Technical Commission
during the 25th Session of the Auhtority (Addendum, ISBA/25/C/19/Add.1) that the
adoption of the Standards and Guidelines are divided into 3 (three) stages:
1. Phase 1: Standards & Guidelines that need to be adopted when the Draft Exploitation
Regulation is adopted.
2. Phase 2: Standards & Guidelines that need to be adopted before the submission of the
applications of the Plan of Work
3. Phase 3: Standards & Guidelines that need to be adopted before the start of commercial
mining in the Area.

Indonesia noted that the Standards and Guidelines that are included as “Phase 1” include
those which are directly cited throughout the Draft Regulations. These Standards and
Guidelines include:

- Draft guideline on the preparation and assessment of an application for the approval of a
Plan of Work for exploitation

- Draft standard and guidelines on the development and application of environmental
management systems

- Draft standard and guidelines on the form and calculation of an environmental
performance guarantee

- Draft guidelines for the establishment of baseline environmental data

- Draft standard and guidelines for environmental impact assessments

- Draft guidelines for the preparation of an environmental impact statement

- Draft guidelines for the preparation of an environmental management and monitoring
plans

- Draft guidelines on tools and techniques for hazard identification and risk assessment

- Draft standard and guidelines for the safe management and operation of mining vessels
and installations

- Draft standard and guidelines for the preparation and implementation of emergency
response and contingency plans

The use of the term “Environmental Standards and Guidelines” will require further definition
in the Schedule, and such term creates possible confusion with the Standards and Guidelines
that are currently being discussed in the Council.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
|

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 46

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. [A Contractor shall develop, implement and maintain an environmental management
system, with the purpose of preserving and protecting the Marine Environment from the
impacts of the activities in the Area in compliance with the Convention, the Agreement, and
the Rules of the Authority. Standards-and-taking-account-of-the—relevant-Guidelines-and-in
accordancawith Best Available Science and-Scientific Information, Geod industyy Practice and

2. An environmental management system shall,[inter alia]:

(@ —Deliver-the-Autherity’s—enviranmental-objectives—inthe|area—under—application]
(c : ; I WA : [applicable-Regs Ervi

M pl 1 Appl e Eavi L L Mahikeing-Man:
: i lie Reai R M Plan] "
any-additionalabjectives asset by the Contractaror-Sponsering-State;

New (a) {merge with para. (e):

Provide references to the Rules of the Authority, including the Regional Environmental
Management Plan, and reflect the commitment of the Contractors to adhere to the Rules of
the Authority in conducting the activities in the Area. The Environmental Management System
shall also be in accordance with Best Available Scientific Evidence, Best Environmental
Practices and Best Available Techniques, Good Industry Practice, and other Internationally
Recognized Standards

(b) alt: Be periodically reviewed to reflect the development of the Rules of the Authority, in
accordance with the Convention, the Agreement, and other relevant international law. The
periodical review mechanism shall be included in the Environmental Management System.

le)—Faehi ffact - | A | i) X
performance pursuanttoRegulatiens 3334, 38,39, and-52



{c) The Sponsoring State, as part of its due diligence obligation, shall conduct assessment to
evaluate whether the Contractor’s Environmental Management System has adhered to the
Convention, the Agreement, and the Rules of the Authority.

He}-Bein-accordance with-Best-Available Scientific Evidence-Best Environmental-Practicesand
Sardards)

[3. All changes made to a Contractor’s Environmental Management System, for example
resulting from reviews and audits, or any development of the Rules of the Authority, shall be
reflected in the Contractor’s annual reports and in the performance assessment of the
Environmental Management and Monitoring Plan under Regulation 52]. Aprepesed-imaterial}
changetoa-Contractor s EnviroamentatManagement Systerm shall be treated the same as a
tradificationof o Plap-of Work-pursusntto-Regulation 54

5. Please indicate the rationale for the proposal. [150-word limit]
General Observation:
1. In our previous Written Comments, Indonesia has inquired further clarification on the
main purpose of the Environmental Management System (EMS) made by the Contractor,
and how it is fundamentally different with the EMMP. However, since further information
has not been provided, Indonesia is of the view that if other Member States agree, the EMS
should:
- Serve as the guarantee that the Contractor already has a Standard Operating Procedure
{SOP) on the procedures & requirements (for environment-related purposes), which can be
periodically reviewed to reflect the development of the Authority’s Rules and Regulations.
- Reflect the commitment of the Contractor in the Rules of the Authority in the Exploitation
Activities in the Area, thus the EMS shall reflect the updated standards in the ISA.
- Guide the procurement process of equipment/facilities that will be used by the Contractor
in conducting exploitation activities in the Area.

2. Indonesia suggests adjustments to the Regulation to underline the difference between
EMS dan EMMP. In this regard, Indonesia is of the view that the EMS shall be included as
accompanying documents for the application of the Plan of Work. Reference to the EMMP
{which will be created after an EIA is conducted), is not supposed to be included in the EMS.

3. The REMP is used as a reference as the exploitation in the Area shall commence until all
contract areas already have REMPs,

4, Further, in line with the due diligence obligation of the Sponsoring State, Indonesia views
that the evaluation of the EMS shall first be done by the Contractor and the Sponsoring
State.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
I

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.
Draft Regulation 46bis (Environmental Monitoring)
4. Kindly provide the proposed amendments to the regulation or standard or guideline in the

text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

L AL hall o ™ SRt
muw@»umwwmmmmwnwm

MGMWMJMMHWWWGM
” he £ i | W = ' 1 fcatisf
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Please indicate the rationale for the proposal. [150-word limit]

General Observation:

1. Indonesia observed that the new formulation on Environmental Monitoring in Regulation
46bis is redundant with Regulation 48 on Environmental Management and Monitoring Plan
(EMMP).

2. Indonesia has moved some provisions in Regulation 46bis to Regulation 48.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
I

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 47 (Environmental Impact Assessment)

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. An applicant or Contractor shall carry out an Environmental Impact Assessment.

2. The purpose of an environmental impact assessment under this regulation shall be to
ensure that the activities in the Area are assessed and conducted to prevent, mitigate and
manage Environmental Effects arising from the activities, predict—enpvironmental—mpacts

. g | setivitas \ hor 4
adverse-Envirenmental Effects-with the aim to:

d) Ensure, ir—aceordance—with—article142-ofthe Convention—and—Regulation—4,—that-the
Spenvoring-Stateand-the Lontracter—withrespect-to-resource-depesits in-the Area which-He
acrasstimits-of-nationaljurisdiction; that conduet the environmental impact assessment is
conducted with due regard to the rights and legitimate interests and duties of affected-coastal
States adjacent Coastal State, including the potentially affected Coastal State by maintaining
consultations and a system of prior notification to avoid infringement of their rights and
legitimate interests, and

: g ; s VTR i o ? i s edd
and—taking—into—account—the relevant Guidelines—as—well—as,—Best -Available—Scientifie
infermation]-Best-Environmental-Practicesand Bast-Available Techniques

3. New (b) Identify specific components of the Marine Environment most likely to be affected
as the result of the proposed activities in the Area, including the organisms or ecosystems that
are most sensitive to the predicted impacts is thus appropriate, as well as other relevant
indicators, particuilarly cumulative impacts to the Marine Environment.

(b} Be-carried-out-by-gualified independent-experts;



{c) Include an environmental risk assessment and-a-survey-of-theseabed-to-identify
UnderwaterCultural-Heritage; that takes into consideration the region as a whole taking into
account the ebjectivesand-measuresoftherelevant-and-applicable-Regional Environmental

Management Plan,

3. The Environmental Impact Assessment Process must fellew-cartainprocedural-steps
te-having-the planefwerk-assessed-and entail the following elements:

(a) A scoping Stage and-seepingrepert in accordance with Regulation 47ter to identify
and-risk-assess-the-anticipated-activities—and potential impacts associated with the
Exploitation in the Area propesed—mining—operation which are relevant to the

assessment.

(b) An assessment to describe the impacts of the activities in the Area on the marine
environment and-UnpderwaterCultural-Heritage and predict the nature, magnitude,
extent, and duration of the Environmental Effects of the miripg-eperatien activities in

the Area, including cumulative impacts. iretuding—residual-impacts,—also-considering

otherexistingand-foreseen-mintng-operations. This includes assessing:

(i)  Theintensity or severity of the impact to the Marine Environment atthespecific
e b L !

(ii)  The timing and duration of the impact relative to the period in which a species

needs the habitat during one or more of its life history stages affected for its long
survival.

(iii) The uncertainties and gaps in knowledge.

(c} The Identification of measures to prevent, mitigate, and manage potential Serious
Harm of the activities in the Area to epvisaged-toremediate—restore—rehabilitate

{wherepossible} the Marine Environment, includingthrough for the development and
preparation of an Environmental Management and Monitoring Plan,

(d) An analysis of reasonable alternatives to the activities in the Area planrned-activity
under-the jurisdiction-orcontrol-of a-State-Party-including the ne-action-alternative;

(e) The preparation and-submissien—te-the-Autherity-of the Environmental Impact

Statement to document and report the results of the environmental impact

assessment inaccordance-with-Regulation47bis; the-applicable-Standardsand-taking
4 I Guldalings,

New (f) Submission of the Environmental Impact Statement to the Authority, alongside

the application of the Plan of Work in accordance with Regulation 7;

New (g) Publication of the Environmental Impact Statement in accordance to
Regulation 11;

{f}-Rublicationand New (h) Review by the Commission of the Environmental Impact
Statement, which includes comments by relevant Stakeholders, and publication of the



report and recommendation by the Commission to the Council pursuant to
Regulations 11 — 15.

4—A—Contractor—shall—review—and—when—needed revise—previcusly —perfermed
Envirenmental-tmpactAssessmentsperiodically—and-inaccerdancewith-Regulation
assessment-whenever a -material-change-in-the existing Plan—of Work-orapproved
mageperation hasoceurred-thereis ralevantnew-information orwhen the revisw
srtates Hhat-cboh chan e wakeant - revision,

5. Please indicate the rationale for the proposal. [150-word limit]
General observation: Regulation 47 (on Environmental Impact Assessment Process) and
Regulation 47bis {on Environmental Impact Assessment) can be merged.

Para 2 (e) can be deleted. The conduct of ensuring that proposed activities are carried out
according to the Rules of the Authority, and international law in general, needs to also consider
other aspects from the activities in the Area, not only EIA process.

-> Indonesia notes that Article 27 (b) of the 2023 BBNJ Agreement regulates that the purpose
of EIA is to “Ensure that activities covered by this Part are assessed and conducted to prevent,
mitigate and manage significant adverse impacts for the purpose of protecting and preserving
the marine environment”.

On para 3 (e): Independent scientific assessment is not something that should be obliged by
the Draft Exploitation Regulation, as long as those conducting EIA is included in the
Environmental Impact Statement.

On para (4): Indonesia views that in the current Facilitator’s Text, the review/revision of EIA
will be regulated in a separate Regulation. Thus, the reference in this Article can be deleted.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
I

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 48

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. Each applicant erContractorforexpleitation shall prepare an Environmental Management
and Monitoring Plan in accordance with this regulation and Annex VII.

2. The purpose of an Environmental Management and Monitoring Plan is to manage and
confirm—that observed Environmental Effects identified during the Environmental Impact
Assessment, through:

a. Assessing whether Environmental Effects meets Standards on environmental quality
objectives and environmental performance for the mining operation. Fheplanshall

b. Addressing any issues that may arise from the Environmental Impact Statement; and-will

c. Setting out commitments and procedures on how the Environmental Effects of the mining
operation will be monitored and mitigated, including on pollution control and Mining
Discharge in regulations 49 and 50.

3 (d)bis Include assessment on the comparison between baseline data and monitoring data to
document the actual effects on the Marine Environment.

3 (e) alt.: Incorporate components of the Marine Environment most likely to change as a result
of the activities in the Area and its relation to the site-specific environmental thresholds to
achieve the objective of preserving and protecting the Marine Environment, and ensure the
sustainability of the Marine Environment.

é&teﬂm%MwélwkMWG%Gﬂ&&L@b}@GN@SMRﬁWh&F%&%@F&O%&G@M&H%

withappheable anvirenmental S andardiand-etharRulec abihe Authoriy:

3(g)(i)bis Apply best endeavours to improve Mitigation and management measures to ensure
the effective protection of the Marine Environment from harmful effects, as set out in the



relevant Standards and taking into account relevant Guidelines referred to in regulation 45;
and

3 (h) (i) how the environmental and-archacological-impacts of the wminingoperation
Exploitation in the Area will be monitored in accordance with regulation—46ter—and-the
Environmental Management Plan Standard, in consideration of any additional indicator, such
as cumulative impacts;

3. (h)(i) (bis) Apply best endeavours to improve Mitigation and management measures to
ensure the effective protection of the Marine Environment from harmful effects, as set out in
the relevant Standards and taking into account relevant Guidelines referred to in regulation
45; and

(h) (iii) and {v) and {vi) can be merged into: New (iii} how the effectiveness of such measures
will be monitored, managed, and reported, including on any new knowledge.

(vii) how-centinual-improvement-will be promoted, including by testing assumptions—and
predictions—made—in—the EnvironmentaltmpactStatement—improving implementation,
monitoring, and reporting measures, and improvement in environmental knowledge, and any
other environmental concerns specified in the Standards and Guidelines. ard-reducingresiduat
uncertainties remaining from-the envirenmental impact- assessment process.:

3bis. ln—addition- te the Monitoring required to be performed-by the Contractor—the
Ervironental Managemest Rlanshall contabnasupplementary-monitering-progranme-for ot
teast-thedirstsevenyoarsob baalsitaticn—ta-becondusted-bytndependentexpertsand s
compliance-with-the-applicable-Standards: The Contractor shall conduct monitoring for the
entire duration of exploitation and comply with any post-closure monitoring requirements.
Monitoring of the Exploitation in the Area may be conducted by independent experts, as
necessary, in compliance with the applicable Standards.

4, The Contractor shall provide information in its annual report on the implementation
of the Environmental Management and Monitoring Plan in accordance with regulations 38,
paragraph 2(g), and 46ter, paragraph 4, for evaluation by the Legal and Technical Commission,
as well as publicly release, in an accessible format, consistent with Best Scientific Practices
monitoring data and information, taking into account the confidentiality and data security of
the information; at a regular basis to be determined in each project. Other monitoring data,
for example pertaining to monitored variations in geochemistry or fauna, shall be released
annually in the form of a written report.

4bis. The Contractor shall take measures to incorporate such comments and evaluations from
the Commission, as well as comments from the relevant stakeholders in improving the
implementation of the Environmental Management and Monitoring Plan, including through
revising the Plan, if necessary. The report, as well as the comments and evaluation, shall be
taken into account by the Contractor in conducting the performance assessment in accordance
with Regulation 52.

Sbis. In implementing paragraph-1; this Regulation, the Sponsoring State and Contractor shall
consult, with any adjacent coastal State, including potentially affected State, aeress—whose



Hmits—ef-natienaljurisdietiontie-with a view to avoiding infringement of their rights and
legitimate interests. in-aceerdance-with-Regulation4:

5. Please indicate the rationale for the proposal. [150-word limit]
On para. 1: The phrase “Applicant” has indicated that it is a Contractor for the Exploitation.
Therefore, it should not be added with “or Contractor”.

On para. 3(d) bis: Indonesia’s new proposal, taken from the formulation in Regulation 51.
(see Indonesia’s comments on Regulation 51).

On para. (3) (f): Indonesia proposed to delete, merged with para 3 (e).

On para. (h){i)(bis): Indonesia’s new proposal, taken from the formulation in Regulation 51.
{see Indonesia’s comments on Regulation 51).

On para (h)(i): Archaeological impacts are not the environmental concerns regulated under
UNCLOS. Agreed with the deletion. Indonesia also added the reference to the relevant
additional indicators in monitoring environmental impacts from the activities in the Area,
which includes cumulative impact.

On para. 3bis: Additional or supplementary program should not be something that is obliged
under the Regulation. It can be a choice by the Contractor as long as the standards &
guidelines set out by the Authority are adhered to.

On para. 4bis: There should be a follow up action after the LTC provides
comments/evaluations. Besides, Indonesia is of the view that the use of this report for the

performance assessment under Regulation 52 can have a substantive merit.

On para 5bis: Taken from Regulation 46ter (Environmental Monitoring).
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 48 {(Environmental Impact Statement)

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

Consider merging Para. 3 and 4 as follows:

3. The Environmental Impact Statement should, but not limited to, entail the following
elements, which are described in greater detail in [Annex IV/ Standard]:

(a) An executive summary to provide an overview of the project and a summary of the content
of the Environmental Impact Statement for non-technical readers, including a description
of the proposed project, its objectives, alternatives analysed, anticipated benefits,
anticipated impacts and measures to minimize these, consultation efforts. The summary
shall be able to highlight main conclusions and information provided to facilitate
understanding of the nature of the activity by Stakeholders.’

(b) A description of the proposed project including information on location, associated
activities, required infrastructure, mineral resources (type, size, shape, tonnage, volume,
grade), technologies and {mining-)equipment to be used, project scale overview (spatial,
temporal, operational depth), transport and handling of materials, on-site processing,
commissioning, construction and operating standards, design codes, health and safety
aspects, workforce, decommissioning and closure, other considered alternatives and a
timetable for the entire operation

(c) Methodologies for assessing the Marine Environment, the Environmental Effects of the
proposed project and collecting baseline data,

(d) Description of the baseline assessment of the Marine Environment likely to be affected,
which includes:

i. A description of the existing physiochemical and geological oceanography,
including information on prior research/Exploration studies, meteorology, seabed
and sub-seabed characteristics, natural hazards, noise, light and greenhouse gas
emissions;



ii. A description of the existing biological environment, including information on
biological properties and communities in the area, also taking into consideration
studies and research on this,

iii. A description of the existing human activities socioeconomic and sociocultural
environment in the area, containing information on fisheries, marine traffic,
submarine cables, tourism, ongoing scientific research, sociocultural use,

{e) Description of the results of the scoping stage, which are the identification of relevant
aspects to be assessed in the impact assessment, in accordance with Regulation 47.

(f) Description of potential impacts of the activities in the Area to the Marine Environment,
which includes physical, chemical, geological, biological, socioeconomic and sociocultural
impacts, including cumulative impacts and impacts in area within national jurisdiction.

{g) An outline of potential hazards arising from natural, accidental and discharge events from
the activities in the Area, for example related to extreme weather, natural hazards,
accidental events, threats to maritime safety, emergency response, waste and ballast
water,

{(h) Description of potential prevention, mitigation, and management measures, to be included
in the Environmental Management and Monitoring Plan, and other follow-up actions;

(i) Describe the evaluation of identified environmental impacts from the proposed activities
in the Area based on the Rules of Authority, relevant Regional Environmental Plan,
environmental baseline data, as well as environmental thresholds.

(j) A summary of consultation and stakeholder engagement and methods, particularly
substantive comments received through public consultation on the environmental impact
assessment and explain how each comment has been incorporated or otherwise
addressed.

(k) A summary of the study team outlining the people involved in the environmental impact
assessment studies and in writing the Environmental Impact Statement,

() Alist of glossaries, abbreviations, references, and appendices

(m) Description of uncertainties and gaps in knowledge;

{n) Description of the consideration of reasonable alternatives to the elements included in the
proposed Plan of Work;

(o) Be prepared in clear language and in an official language of the Authority together with an
English-language version, where applicable.

Please indicate the rationale for the proposal. [150-word limit]

Although there is no uniform standard on the content of EIA Report or Environmental Impact

Statement (EIS), the elements that should be included have been outlined in various

international framework, especially the COP 8 Decision VIII/28 on Voluntary guidelines on

biodiversity-inclusive impact assessment adopted by the COP of Convention on Biological

Diversity; as well as the 2023 BBNJ Agreement. Such elements have yet to be comprehensively

included in this Regulation. Those elements are as follows:

a. adescription of the planned activity, including its location;

b. adescription of the results of the scoping exercise;

¢. a baseline assessment of the marine environment likely to be affected;

d. adescription of potential impacts, including potential cumulative impacts and any impacts
in areas within national jurisdiction;



a description of potential prevention, mitigation and management measures;

a description of uncertainties and gaps in knowledge

information on the public consultation process;

a description of the consideration of reasonable alternatives to the planned activity;
i. adescription of follow-up actions, including an environmental management plan;

j- and a non-technical summary.

S@ ™o

Indonesia notes that these elements were separated in para. (3) and (4), thus Indonesia
suggests merging both paragraphs.

On the deletion of para. 3 (c) (“Demonstrate that the proposed activities and mining operation
are in accordance with all relevant Environmental Standards”...). Indonesia views that this will
be the decision of the LTC and the Council.

On the deletion of para 3 (g) (“Be peer reviewed by competent independent experts..”),
Indonesia views that this obligation also falls under the discretion of the Contractor, the
Sponsoring State, or the LTC/Council.

On the deletion of the reference to EMMP in para. 4 (a): EMMP is supposed to be established
after the EIA process, since it will contain measures to monitor and mitigate the impacts as
assessed during the EIA.
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Please fill out one form for each textual proposal which your delegation(s) wish(es} to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 48bis (New EIA and Revised EIA)

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1 a) A Material Change to ar-existing a proposed Plan of Work isprepesed which is likely to
inerease-the—cause adverse Environmental Effects caused-by-the-activitiesthat are unable to
be mitigated by the measures identified in the previous Environmental Impact Assessment,

1 ¢) An-aetivity The Material Change described in the Plan of Work is predicted to exceed the
impact thresholds set out in the Standards on environmental thresholds, as well as the impacts
identified in the previous Environmental Impact Assessment;

1 New d) When the Material Change of the proposed Plan of Work require changes in the
Environmental Management and Monitoring Plan (EMMP), due to the impacts identified in the
revised Environmental Impact Assessment;

e) Otherwise deemed necessary by the Commission, in accordance with applicable Standards
and taking into account Guidelines, e.g., when-changesto-an-existingPlanefWerkis-proposed
other-than-the-type-deseribed-undersub-paragraph-l{a}-er when the Commission considers
that the Environmental Impact Statement from the Revised Environmental Impact Assessment
is not appropriate under Regulation 7 para. (5), or when the Commission requests an applicant
to ehange amend its proposed Plan of Work during the application stage under Regulation 14.

5. Please indicate the rationale for the proposal. [150-word limit]

- Indonesia is of the view that there should be a clear formulation which reflects that the
revision of EIA is conducted during the submission of the Plan of Work (PoW) as well as
after the PoW is approved, but there is a Material Change to the PoWw.

- Since result of EIA will also indicate the possible mitigation measures to be included in
the EMMP, reference to EMMP (including in revising the EMMP), should be referred in
the Regulation.



For para (e): There should be a cross-referencing system with Regulation 7 (5) which
states “Where a single set of documents is submitted by the applicant and the
Commission considers it is not appropriate, the Commission may reject the application
and request separate documents under paragraphs 3 [(b)], (d), (h) and (i) above for each
Mining Area” > the documents referred to in this Regulation is the Mining Work Plan,
Environmental Impact Statement (EIS), EMMP, and Closure Plan.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
I

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 49

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

A Contractor shall take all the necessary and-appropriate measures to protect and preserve
the Marine Environment and-ceasthnres— [from harmful effects],[in accordance with Article
145 of the Convention], by preventing, reducing and controlling pollution and other hazards,
including marine litter and underwater noise, that arise from its activities in the Area. This is to
be done in accordance with the Convention, the Agreement, its-Eavirenmental-Management
and-MeoniteringPlan-and all relevant Rules of the Authority, the relevant applicable Regional
Environmental Management Plan, taking account the Environmental Management and
Monitoring Plan and ef the applicable Standards and/or Guidelines. {-a-petentialy-poliuting
wreck-is-discovered and s anobjectofanarchacological and-historicalnature-thep-the duty
b protect such-hertapesnustalse beconsideradcansictent with Article 149

5. Please indicate the rationale for the proposal. [150-word limit]

Indonesia suggests to delete “coastlines” as it is not acknowledged in the obligation of States
to protect and preserve marine environment in UNCLOS.

“Activities in the Area” is a term used in UNCLOS, however, the term “Exploitation in the Area”
has been included in the Use of Terms. Indonesia notes that States shall consider using the
term activities in the Area as it encompasses other activities related to the exploitation.

Besides, Indonesia also observes that it is not only the exploitation and extraction process that
can cause pollution/damage to the marine environment.

Indonesia is consistent with its position that heritage/wreck is not included under UNCLOS’
definition of marine environment.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment

2. Name(s) of Delegation(s) making the proposal: Indonesia

3. Please indicate the relevant provision to which the textual proposal refers.
Draft Regulation 50

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. (a) Relevant international law, especially the international applicable rules and
regulations set out by the International Maritime Organization [Alt: competent organization].

3. The disposal, dumping or discharge into the Marine Environment of any Mining Discharge
that is not permitted in accordance with paragraphs 1 and 2 above is considered an
unauthorized Mining Discharge and constitutes a Notifiable Event under regulation 34 and
Appendix 1. In this regard, the Secretary-General shall notify the Flag State or the Sponsoring
State, and other potentially affected States, to take further measures to respond and mitigate
the impacts of such disposal, dumping or discharge to the Marine Environment.

4bis. Procedures and mechanisms to prevent disposal, dumping, and discharge to the Marine
Environment in the Environmental Management and Monitoring Plan, and its implementation,
including in cases of unauthorized mining discharge, shall be set out in accordance with the
applicable Standards and Guidelines.
5. Please indicate the rationale for the proposal. [150-word limit]
On para. 1: The reference to international law should be put first as point (a), as the
Standards & Guidelines, including other rules of the Authority shall adhere to the relevant
international law.

On para. 3: Indonesia notes that in cases of unauthorized mining discharge, there should be
a follow-up action, especially by the Secretary-General of the Authority, to notify flag States
(if the perpetrators are vessels) or the Sponsoring States (if the perpetrators are
Contractors), as well as potentially affected States on the impacts of such discharge.

On para. 4bis: Regulation 48 highlights that the EMMP shall include procedures on the
disposal, dumping, and discharge to the Marine Environment. This hasn’t been specified in
the Regulation and such procedures can be regulated in the Standards & Guidelines.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 51

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

A Contractor shall, in accordance with these regulations, implement and adhere to its
Environmental Management and Monitoring Plan, and shall:
{a}-Menitor-continuously-in-accordancewith-the-applicable Standard release monitoringdata
publichyinanaccessible formatconsistentwith-best seientific practiceron amenthly basis-and
report-antuaty-underregalation38-{2-tel-onthe-Environmental Eects of dtsactivities on-the
Marne-Cavirsament—helpding a-comparisen-between baseline-data-and menitoring-data-to
document-theactual-effectsonthe-Marme-Eavirenmentand-manage all such effects as-an
integrabpartebis-bxploitationactivities asset-eut-n-the relevant Standardsand-taking inte
aceount-therelevant Guidelines referred-to-dnregulation 45
{bH-Apply-bestendeavours-to-improve—Mitigationand-management-measuresto-ensure-the
effective protection-of the Marine-Epvironment from-harmiul-effects-asset-out-in the relevant
Standards and takinginte account relevant Guidelinesreferred to inregulation 45, and

{e} Monitor compliance with, assess, and maintain the currency and adequacy of the
Environmental Management and Monitoring Plan and Environmental Management System
during the term of its exploitation contract including through management review under
regulation 46, performance assessment under regulation 52, and with modification to the Plan
of Work under regulation 57 where required.

5. Please indicate the rationale for the proposal. [150-word limit]
Indonesia notes that points {a) and (b) are already regulated under Regulation 48 on the
EMMP. It is better that those points be incorporated in the Regulation 48 (see Indonesia’s
textual proposal under Regulation 48).
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 52

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. (a) The compliance of the mining operation with the mitigation and management measures
included in the Environmental Management and Monitoring Plan, as a part of the approved Plan of
Work;

(c) Hrhe—conformity—ofl-[That] the measures included in the Environmental Management and
Monitoring Plan plar [takes into consideration] [with] the applicable Regional Environmental
Management Plan[, ifany]

(g)bis The implementation report of the Environmental Management and Monitoring Plan, as well as
the comments and evaluation from the Commission in accordance with Regulation 48 above.

(g)ter Any finding of the Inspectors, especially those findings that indicate the non-compliance of the
Contractors towards the submitted and approved Environmental Monitoring and Management Plan,
as well as the recommendations on measures to be taken as shown in the inspection result.

4. [The Secretary-General shall publish the Performance Assessment Report and provide opportunity
for Stakeholders to comment, and at the end of that consultation period shall transmit the report and
any Stakeholder’s comments to the Commission [and Compliance Committee / Inspector-General].]
The Commission shall[, in consultation with the [Compliance Committee / Inspector-General]] review
[a] [the] performance assessment report and any stakeholder comments received to it at its next
available meeting, provided that the report has been circulated at least 30 Days in advance of such
meeting. [IF-the-Cemmission-does-net-pessess—sufficient-expertise-amongst—its—members—it-shall
consult-independent-experts to review the-performance assessment.| The-Commissionshould,-where
necessary-and-appropriate-consult-external-experts-toreview the performance assessment:

5. Where the Commission upon review of the report and any Stakeholder comments received
in relation to it, [and upon the advice of the [Compliance Committee / Inspector-General]]
considers the performance assessment to be unsatisfactory or the report submitted to be
inadequate, in—relation to the—applicable Standards—relevant Guidelines—and the
Environmental Management and Monitoring Plan, the Commission may require, after



providing the Contractor with a reasonable opportunity to address any inadequacies, the
Contractor to:

{a}-Submit any relevant supporting documentation or information requested by the
Commission including a revised report.—e+

whole-er part of the performance assessmentand to campile-a reportforsubmission-te-the
Secratary-Generab and raview by the Commission
Where-the-Commissien-has—reasonable-groundsto-believe thata-pedormance-assessment
reperk

L Where asaresulb of paragraphs Sand above asevised assessment andreport

5. Please indicate the rationale for the proposal. [150-word limit]
To streamline the provision with Regulation 48. Indonesia notes that Regulation 48 also
obliges the Contractor to make report of the implementation of the EMMP to be
commented and evaluated by the LTC, while also be published. Such report shall also be
taken into account by the Contractor in conducting performance assessment.

Amendment on para 1 (a): Indonesia views that the assessment on the compliance of mining
operations based on the approved Plan of Work should also consider other environment
outside of environmental elements.

Indonesia is of the view that further consideration is needed on whether the performance
assessment needs to be conducted repeatedly, especially if the LTC have sufficient time to
conduct review to the performance assessment.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.im.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 53 (Emergency Response and Contingency Plan)

4, Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. A Contractor shall develop an Emergency Response and Contingency Plan prior to the
development and application of Plan of Work, taking into account the result of the
Environmental Impact Assessment (EIA).

1bis. A Contractor shall maintain:

(a) The currency and adequacy of its Emergency Response and Contingency Plans based
on the identification of potential Incidents and in accordance with Good Industry Practice, Best
Available Techniques, Best Environmental Practices and the applicable Standards and
Guidelines, as well as the implementation and monitoring results of the Environmental
Management and Monitoring Plan, and shall be tested at least annually; and

(b) Such resources, training and procedures as are necessary for the prompt execution
and implementation of the Emergency Response and Contingency Plans and any Emergency
Orders issued by the Authority including on-vessel presence for rapid emergency response.

5. Please indicate the rationale for the proposal. [150-word limit]
Indonesia notes that the obligation of developing an Emergency Response and Contingency
Plan hasn’t specified a specific timeframe on when the Plan should be created by the
Contractor. We also note that the Plan should take into account the result of EIA.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 55

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. The Fund shall be used without prejudice to the precautionary principle, where the contractor
shall take any necessary measure to prevent, any damage to the Marine Environment arising
from the activities in the Area, as well as the polluter pays principle, where the Contractor
shall pay for any necessary measure to limit, remedy and compensate any damage to the
Marine Environment arising from the activities in the Area.

2. The Fund may be utilized in the following conditions:

a. To finance compensation and mitigation costs when there are unforeseeable impacts or
environmental emergencies that cannot be mitigated with the Contractor’s finances in
full;

b. In cases where the Contractor is not found liable for the damage to the Marine
Environment arising from the activities in the Area;

c. In cases where the Contractor’s financial capabilities, as identified in its financial
statement, has been exceeded to limit, remedy and compensate any damage to the Area
arising from the activities in the Area, which may threaten the continuity of the
exploitation activities in the Area.

5. Please indicate the rationale for the proposal. [150-word limit]
Indonesia adheres to the “polluter pays principle” where the Contractor who is responsible
for the damage shall also be responsible to limit, remedy, and compensate such damage.
Only if its financial capacity has been exceeded, and in cases of unforeseeable
impacts/environmental emergencies that cannot be fully mitigated by the Contractor’s
current financial capacity, the environmental compensation fund may be used. Besides, the
Fund may also be used if it is proven that the Contractor or the Sponsoring State is not liable
for the damages occurring from the activities in the Area.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Environment
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 59

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. A Contractor shall develop a Closure Plan that; in accordance with regulation 7 (3) (i)
and the relevant Standards and Guidelines that set out the condition of the Closure Plan.
Such Closure Plan applcable-envirenmental-standards; shall sets out the responsibilities and
actions of a Contractor for the decommissioning and closure of activities in a Mining Area,
based on the Good Industry Practice, Best Environmental Practices, Best Available
Techniques, and Best Available Scientific Evidence.; ineluding-the-pest-closuremanagement
standard-Clesure alse-includes-a temporary suspension-of-minmgactivities:

2. Suggestion to add in (c): Final environmental condition of the area, including the state of
remaining reserves, the oceanographic, geological, biological, socioeconomic and
sociocultural condition, and the risks relating to residual Environmental Effects are identified,
quantified, assessed and managed in accordance with best available technologies, which
includes the gathering of information relevant to closure or suspension.

4 Atentractor Sholbmamia the curreney endbadesuaoyohits Closure Rlanis
accordance with-Good Industry-Practice, - Best Envirenmental-Rractices; Best-Avaitable
Fechnigues, Best Available Seientitic-bvidencaand the Standardo-and takingaceount-of the
relevant Guidelines.

5. In the five years preceding the planned end of the period of Exploitation, or any other
period as deemed necessary by the Contractor and the Sponsoring State, the Closure Plan
shall be updated reviewed annually and, if necessary, be updated and be finalized in
accordance with regulation 60(1). Otherwise-the Closure-Plan-shall-be reviewed-and-updated
The review and update of the Closure Plan shall take ing into account the results obtained
from monitoring post-closure activities and each time there is a Material Change in a Plan of
Work, includingnew knowledee - technelogios devicesand-new scientific findingschange ot
contractororspensering Statealse;. In cases where no such Material Change has occurred
and no monitoring data and information or improved knowledge or technology has signaled a




need for updates, every five years and at the end of the project and be finalized in
accordance with regulation 60 (1). Details on the procedures of review of the Closure Plan,
including conditions requiring updates thereof, shall be further elaborated in the Standards
and Guidelines.

Please indicate the rationale for the proposal. [150-word limit]

Indonesia highlights that the establishment of a Closure Plan requires a more detailed
Standards & Guidelines which can be developed as a Phase 2 S&G (which can be adopted
before the application of the Plan of Work). In this regard, the term “environmental
standards” in para. (1) of this Draft Regulation can be adjusted to include a mandate of
establishing a Standards & Guidelines on Closure Plan. Further, the phrases “including the
post closure management and monitoring of residual Environmental Effects...” have been
included in para. (2) of this Paragraph, and it can be further detailed in the Standards &
Guidelines or subsequent paragraphs in Regulation 59.

Para. {4) can be merged into para. (1), as the paragraph sets out the basis of the Closure
Plan.

Indonesia is of the view that the Standards & Guidelines on Closure Plan shall include the
following elements:

a. The consideration in establishing Closure Plan, which includes the system and method of
mining based on the results of monitoring (mining area, facilities used in the mining), the
status of the environment (ecosystem, biodiversity, economic and socio-cultural conditions).
b. Post-closure management measures, including the management of quality of the marine
environment, and protection of marine biodiversity;

¢. The status of the marine environment in and around the mining area, consideration of
other activities surrounding the mining area (after consideration on the Environmental
Impact Statement, Plan of Work, the Environmental Management and Monitoring
Plan/EMMP, and any inspection result/monitoring result);

D. Criteria of the success of closure plan and post-closure management measures.

Indonesia notes the views from various delegations during the 27" session that the update
of the Closure Plan shall be assessed on a case-by-case basis, where the updates to the
Closure Plan shall take into account the conditions requiring such updates as stated in the
text (Material Change to the Plan of Work, etc). The most important element is to conduct
review of such Closure Plan and only conduct updates if necessary, of which the details can
be further regulated in the Standards & Guidelines.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Inspection, Compliance, Enforcement

2. Name(s) of Delegation(s) making the proposal: Indonesia

3. Please indicate the relevant provision to which the textual proposal refers.
Regulation 96

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

(2) The Contractor shall permit the Authority to send its Inspectors, who shall upon request by
sponsoring States, adjacent coastal states and any other states adjacent to the activity when
they are potentially most affected states {any-otherState Party}l-orotherparty-concerned be
accompanied by a representative of the sponsoring State, adjacent coastal states and any
other states adjacent to the activity when they are potentially most affected states [any other
State Party] or other party concerned, aboard all vessels and Installations whether offshore or
onshore, used by the Contractor to carry out Exploitation activities under an exploitation
contract as well as to enter its offices wherever situated.

(8) The Secretary-General, upon the notification of a Member State, shall inform the Council
and based on the direction of Council promptly initiate inspection, and invite representatives
of coastal States to participate in the inspection, no later than 24 hours after such notification
was made by the States to assess whether pollution the harm is attributable to activities in the
Area.

5. Please indicate the rationale for the proposal. [150-word limit]

On para {2): Indonesia is consistent with our position in other Regulations, which is to use the
term “adjacent Coastal States and any other states adjacent to the activity when they are
potentially most affected states” which have gained international acceptance as it is included
in the 2023 BBNJ Agreement.

On para (8): Indonesia acknowledges that the inspection shall be initiated by the Council, based
on relevant standards/indicators.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Inspection, Compliance, Enforcement

2. Name(s) of Delegation(s) making the proposal: Indonesia

3. Please indicate the relevant provision to which the textual proposal refers.
Regulation 98

4, Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.
New Text
7. Inspectors may inspect any relevant document or item which is necessary to monitor the

Contractor’s compliance, all other recorded data and samples and any vessel or Installation,
including its log, personnel, equipment, records and facilities.

5. Please indicate the rationale for the proposal. [150-word limit]
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Inspection, Compliance, Enforcement
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Regulation 100

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

No later than thirty days after the end of an inspection, the Chief Inspector shall prepare and
deliver a compliance report to the Compliance Committee in accordance with the template
and other requirements of the relevant Standards and Guideline setting out the findings and
any recommendations for improvements in performance, procedures or practices by a
Contractor.

The Compliance Committee shall send the copy of the report to the Secretary General, who
shall send copy(ies) of the report to the Contractor and its sponsoring State or States, adjacent
coastal states, including potentially affected coastal State, and-any-relevantcoastal State-when
they-are-mestpetentially-atfected, flag State, and to publish a copy of the report in the Seabed
Mining Register, excluding confidential information.]

5. Please indicate the rationale for the proposal. [150-word limit]

Indonesia is of the view that reports from the Chief Inspector shall be given to the Council as
an executive body of the Authority, not to the Secretary General of the Authority. Secretary
General will be notified/reported by the Council to be passed to the relevant States,
especially affected States, which includes adjacent Coastal State, including potentially
affected Coastal State.

Further, Compliance Committee shall be based under the Council, which carry out the
function of ensuring the monitoring process of compliance by the Contractors.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Institution
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 7 (Form of Applications and Information to Accompany a Plan of Work)

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

3. An application shall be prepared in accordance with these regulations [and applicable
Standards, taking into account applicable Guideline] [as well as the respective Regional
Environmental Management Plan] and accompanied by the following:

3 (h) An Environmental Management and Monitoring Plan prepared in accordance with
regulation 48 and annex VIl to these regulations [which documents that management and
monitoring are in compliance with the applicable Regional Environment Management Plan
and based on the result of the Environmental Impact Assessment J;

5. Please indicate the rationale for the proposal. [150-word limit]

Para (3): Proposes the inclusion of “taking into account the applicable Guidelines” to be
consistent with other Regulations.

Para (3)(h): Aside from the Regional Environmental Management Plan (EMMP), the EMMP
should also take into account the result of EIA, especially the mitigation measures to address
the potential risks identified in the EIA.



TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION: COUNCIL - PART
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Institution
2. Name(s) of Delegation(s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 11 (Publication and Review of the Environmental Plans)
Alt (Publication, notification and review of the Application)

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1. (a) Place the Environmental Plans [and any information necessary for their assessment as
well as the non-confidential parts of the test mining study] on the Authority’ s website for a
period of [68 90] Days, and [notify and] invite members of the Authority, [relevant adjacent
coastal States and any other States adjacent to the Exploitation Area when they are potentially
most affected States], Stakeholders [and the general public] to submit comments in writing,
taking account of the relevant Guidelines and applicable Standards, taking into account the
confidentiality of the data; and

1 [(¢} Establish-an-independentreview-team,—making-use-of the—rosterof -competent-independent
experts-Hany te-provide conments an the Envicenmental-Plans within-the commentperod.]

Alt. 1 (c): Based on the assessment/evaluation of the Commission, if necessary, establish an
independent review team, making use of the roster of competent independent experts, if any, to
provide comments on the Environmental Plans within the comment period.]

2ter. The applicant shall consider the comments provided pursuant to paragraph (2) and [may shall]
revise the Environmental Plans [and-the testminingstudy] or provide responses in reply to the
fsubstantive] comments, fas appropriate], and shall submit any revised plans or responses [re—the
Seeretary—Generali[to the Commission] within a period of [30] Days following the close of the comment
period,. [unless otherwise decided by the Secretary-General after considering a request by the applicant
before the time period of 30 Days expires for an extension of the period due to the time required to

5.The Commission shall prepare a report on the Environmental Plans [and the test mining studyl], in
accordance with the provisions of these regulations, the applicable Standards, taking into account
applicable Guidelines, and the Regional Environmental Management Plans. The report shall include:

a. details of the Commission’ s determination under regulation 13 {4) (e) as-welas

b. [asummaryref] the comments [or and] responses [made submitted] under regulation 11 (2), and
ways made by the Applicant to address such comments or responses;



c.  faswellas any further information provided by the Secretary-General under regulation 11(2)] {as

well-as-the-relevant-rationale-for-the-Commission  s-determination,-with-specificexplanation-as

to-any-comments-orrespenses-that-are-disregarded]. Thereportshall-alse-include

d. any amendments or modifications to the Environmental Plans recommended by the Commission
under regulation 14 [and changes subsequently made to application documents by the applicant].
Such report on the Environmental Plans or revised plans shall be published on the Authority’ s
website and shall be included as part of the reports and recommendations to the Council pursuant
to regulation 15.

5. Please indicate the rationale for the proposal. [150-word limit]
On para 1 (a):

- The use of the term “adjacent coastal States and any other States adjacent to the
Exploitation Area when they are potentially most affected States” is used to accommodate
the ongoing proposal in the previous Regulations under IWG Institution. This term has been
used in the BBNJ Agreement that was recently adopted, which already gained international
acceptance.

- Need to further consider confidentiality. Further safeguards/non-disclosure: on the
grounds of confidentiality, its impact to national or public security, if it's badly affecting
ongoing proceeding of public authorities.

On para 1 (c): The establishment of an independent review team shall not be obligatory, but
be based on the case-by-case basis, or specific area of the Exploitation activities which are
currently lacking sufficient knowledge on the marine environment. Indonesia also respects
the authority of the Commission and the Council to determine whether independent review
is needed.

On para 2ter:
- Agree with the deletion of the bracket of “as appropriate”.

- Since the Commission will assess the Plan of Work, and the Environmental Plans are part
of the Plan of Work, it can be submitted to the Commission instead of the Secretary-
General.

On para. 5: Indonesia highlights the importance of reaffirming the reference to the Regulations,
S&G, as well as the REMP, since Environmental Plans shall take into account those standards.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Institution
2. Name(s) of Delegation(s) making the proposal: Indonesia

3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 12

4, Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

3. The Commission shall, in considering a proposed Plan of Work, apply the Convention, the Agreement,
and the Rules of the Authority in a uniform and non-discriminatory manner, and fensure-its-comphance
with]-Ishall have regard to] [apply] the principles, policies and objectives relating to activities in the
Area as provided-for in [the Convention,}-[the Preamble and-Rart-1-ol-these regulations] [and in
particularthe-mannerin-which-the proposed-Rlan-of Work}-Heontributes-to-realizing benefitsfor-fis-in
the-interests-ofl-Thulmankind-as-a-whele lin-accordance-with-decisions-of the-Council-and-Assembly]
including in ensuring the fair and equitable sharing of benefits [and ensuring the effective protection of
the marine environment].

[3bis. The Commission in considering a proposed Plan of Work may seek advice and reports from
competent independent experts on any matters considered to be relevant, as necessary.]

5. Please indicate the rationale for the proposal. [150-word limit]

On para. 3:

- Needs to distinguish the 1982 UNCLOS, the 1994 Implementing Agreement, separate from the
definition of the Rules of the Authority under the Use of Terms (in accordance with the comments
by the United Kingdom during the ISA council session on March).

- Prefer the term [shall have regard] or [apply] instead of [ensure compliance], since the term
“compliance” may indicate a specific system under the ISA which is currently being established.

- Resonates with the comment that for the Commission to determine if a Plan of Work has fulfilled
the Common Heritage of Mankind = it will lead to a premature decision as it relates to many
different aspects. One important aspect that can be apparent in the Plan of Work is actually the
fair and equitable sharing of benefits.
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Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend, add or
delete and send to council@isa.org.jm.

1. Name of Working Group: IWG Institution
2. Name(s) of Delegation{s) making the proposal: Indonesia
3. Please indicate the relevant provision to which the textual proposal refers.

Draft Regulation 13 (Assessment of Applications)

4. Kindly provide the proposed amendments to the regulation or standard or guideline in the
text box below, using the “track changes” function in Microsoft Word. Please only
reproduce the parts of the text that are being amended or deleted.

1 (b): Has prepared the application in conformity with these regulations, the Standards and [the
applieable] Guidelines, and the Regional Environmental Management Plan;

1 (e)bis fulfil the obligations to preserve and protect the Marine Environment in accordance with the
Convention and the Agreement, and as listed out in the Rules of the Authority fmeetorexceed
environmental-performance obligations] and te meet all obligations- under an exploitation contract

taceording to criteria-defined-by the-Council);

5. Please indicate the rationale for the proposal. [150-word limit]

On para. 1 (b): Indonesia highlights the importance of the inclusion of the REMP as one of the
fundamental documents.

On para. 1 (e)bis: The previous formulation [according to criteria defined by the Council] opens various
interpretation. However, the environmental obligations have been set out in the Exploitation
Regulations, S&G, and the REMP.



