
Intersessional Working Group Suggested text and comments


	Schedule
	

	Definitions
	Definitions are integral to understanding of these draft regulations. The working group suggests that the following are needed to be included in the Schedule, along with suggested definition where available:  
(a) Closure 


(b) Decommissioning 
“Decommissioning” means measures taken, whether onshore or offshore, to permanently cease Exploitation operations, remove, or dispose of structures, facilities, Installations, and other equipment erected or used for the purposes of activities undertaken pursuant to an exploitation contract, in connection with the abandonment or cessation or partial cessation of those activities in a Contract area or part of a Contract area.

(c) Final Closure Plan


(d) Temporary suspension 
 



Proposed text changes to Draft Regulations
	Regulation 59 Closure Plan  
	Suggested amendments by Intersessional Working Group 
	Comments

	1. A Contractor shall develop a Closure Plan    shall, in accordance with regulation 7 (3) (i) and applicable environmental standards, that setssets out the responsibilities and actions of a Contractor for the decommissioning and closure of activities in a Mining Area, including the post-closure management and monitoring of residual Environmental Effects, in accordance with the applicable Standard. Closure also includes a temporary suspension of mining activities. 
	1. A Contractor shall develop a Closure Plan, [in accordance with regulation 7 (3) (i))] [in accordance with regulation 7 (3) (i)],  Annex VIII to these regulations, , the Environmental Management System and other Environmental Plans of the Contractor,, and applicable environmental Sstandards [applicable environmental standards] [applicable environmental standards], taking into consideration Guidelines, and the relevant Regional Environmental Management Plan.
Closure also includes a temporary suspension of mining activities.	Comment by Author: UK and Russia suggest to delete if temp suspension is included in definitions	Comment by Author: Pew: Closure' does not include temporary suspension, so this provision is incorrect, and the definition of Closure should not include temporary suspension. They are separate situations. The point is that the Closure Plan should cover required actions for the Contractor under a temporary suspension, as we as under Closure. I think this can be covered by the Annex VIII having a separate section on temporary suspension.
	Pew: Annex VIII should include a section that covers Contractor actions and commitments during a period of temporary suspension (noting that this is a different scenario from Closure, but that the Closure Plan is intended to cover both scenarios).

	
	1bis. The objectives of a Closure Plan are to ensure that:  
(a) the marine environment will be set at a clear and healthy status following the end of mining activities. The mining site is restored and rehabilitated /(wherever possible) /[left in its pre-mining state.].	Comment by Author: Facilitator: assembled here from comments provided by participants in the last two meetings. Will need formal drafting if accepted.
(b) the adverse effects arising from closure activities must be avoided, remedied, or mitigated.
[bookmark: _GoBack](c) To ensure residual[remaining] environmental effects continue to be monitored, managed (we could include remediation and rehabilitation etc),) [included remediation, restoration and rehabilitation (wherever possible)], reported for a period prescribed in the closure plan.
(d) that the mined site is returned to its natural state (or at least as close as possible) with commitments for [rehabilitation/restoration] [remediation, restoration and rehabilitation (wherever possible)] included.
(e) closure of mining activities is a process that is incorporated into the mining life cycle
(f) Contractors take appropriate steps to minimise harm to the environment and to human health during any period of temporary suspension.
	Requirements of the Closure Plan need to be considered either in new 2 or in Annex VIII, or both. UK suggests a decision is made between these 3 options, and if needed, a new 2 is created to provide a place for a list of requirements for the Closure Plan.
Pew: we need to include effective protection of the marine environment and of human health and safety, in the objectives section, noting that (according to DR 60) the LTC will use these as criteria for assessing the adequacy of the final CP.
Russia: absolute rehabilitation is not possible or will take too much time (not for the life of our generation). We suggest to delete “Left in its pre-mining state”.
Russia: we prefer to use “remaining” instead of “residual”. We presume that only impacts can be “residual” (residual impacts are impacts after mitigation measures that cannot be avoided due to the lack of technologies to eliminate or reduce the impact). Impact is a direct result of the mining activity. If no mining activity – no impacts, only effects. Effect is a consequence of impact. In case after cessation of mining activity we can have remaining effects.
Russia: we guess, it would be better to use the same terminology about remediation, restoration, etc. through all the regulations. 

	2. The objectives of a Closure Plan are to ensure that:
	2. The Closure Plan shall, that in accordance with the requirements of Annex VIII, setssets out the responsibilities and actions of a Contractor during any temporary suspension, and also for the decommissioning and closure of activities in a Mining Area, including the post-closure management and monitoring of [[residual] ] [remaining] Environmental Effects, in accordance with the applicable Standard. . In fulfilling these responsibilities, the Contractor shall, inter alia:
	Pew: we need to delete or move most of the sub-paragraphs under (2), for the following reasons:
(a) relates to requirements during Exploitation, not during closure, so should be in the EMMP.
(a bis) is a content requirement of the CP, so can be included in Annex VIII.
(a ter) is ok - but is there not a general obligation elsewhere in the Regs that Contractors must apply GIP, BEP, BAT, and BASE in performing all their functions - so we don’t need to state it separately here for implementation of the Closure Plan?


	(b) At At the date of cessation or suspension of mining activities must be set,, at which point a management and monitoring plan must also be is in place for the period prescribed in a Closure Plan and in accordance with the relevant    Standards and taking into account the relevant guidelines and results obtained in previous monitoring activities;
	(b) Set a At the date of cessation or suspension of mining activities,, at which point [a management and monitoring plan] [a management plan and a monitoring plan] must also be is in place in the Closure Plan for the period prescribed in a the Closure Plan and in accordance with the relevant    Standards and taking into account the relevant guidelines and  taking into account  results obtained in previous monitoring activities; ; 
(b bis) Undertake early discussions between the Authority and contractors so that regulators understand the likely timing of i) mining cessation, ii) decommissioning, iii) post-closure monitoring.
	Russia: this is unclear how a management and monitoring plan could be in place in the Closure Plan. Would they be a part of the Closure Plan? But it is a separate plan. Measures from the management and monitoring plan could be included into CP. Or we mean something else? What words “in the Closure Plan” mean in such case?
Pew (b) not sure it makes sense to require the Contractor to set a date of cessation ‘in fulfilling its responsibilities under the Closure Plan’. I think these items (planned cessation date, and monitoring and management plan) are contents of the CP, and so should be moved to Annex VIII.
(b)(bis) also sounds like a requirement pre-Closure, not in implementing a CP. It is also vaguely worded. I suggest we set a more specific requirement for the Contractor to inform the Authority in the event of any anticipated changes to the planned date of Closure, as identified in the Closure Plan. The Contractor could also be required to include notice of the planned date of Closure in each annual report, just so that there is an annual opportunity for ISA and Contractor (and stakeholders) to review whether or not this has shifted.


	(c) The risks relating to residual Environmental Effects are identified, quantified, assessed and managed in accordance with best available technologies, which includes the gathering of information relevant to closure or suspension;
	(c) Identify, quantify, assess and detail the management measures for The the risks relating to [residual] [remaining]  Environmental Effects are quantified, assessed and managedin accordance with Best Available Scientific Evidence, Best Available TechnologiesBest Available Technologies and Best Environmental Practices, which includes the gathering of information relevant to closure or suspension;
	UK: Is this residual Environmental Effects of the mining activities or residual Environmental Effects of activities relating to closure activities? Does 'managed' automatically include 'mitigation'? If not should it be mentioned here?
Russia: we think that we need to mean remaining Environmental Effects of the mining activities (an answer to UK). We also agree to add “mitigation” here 
Pew: sounds like content of a CP, and so can be moved to Annex VIII.

	(d)  All All health and safety issues arising from requirements related to closure activities are identified, implemented, duly managed and complied with; ; 
	(d) All health and safety issues arising from closure activities are identified, implemented, duly managed and complied with; 
	WG preferred Alt (d).

	Alt (d) The necessary health and safety requirements related to closure activities are complied with; 
	Alt (d) Comply with thethe necessary [occupational] health and safety requirements related to closure activities; ; 
	Pew: Alt(d) should either be a standalone provision ‘Contractors shall comply with…’ rather than being in this list, or can be deleted (as Contractors are generally required to comply with H&S obligations ‘at all times’ as well as a Health and Safety Plan and Maritime Security Plan plan and requirements elsewhere in the Regs, which should not cease to apply for Closure). Alternatively or additionally, a section in Annex VIII could be included to set out specific H&S requirements during Closure - in the event that these are likely to be different from the Contractor’s general obligations.

	[bookmark: _heading=h.gjdgxs](e)	Any residual Environmental Effects continue to be monitored, identified, quantified and reported to the Authority, including data to inform about recovery or lack thereof, over a period established in the closure plan, and management responses are implemented in a timely manner, including plans for further Mitigation,, or remediation where appropriate. The collected monitoring data shall inform the Authority about the recovery, or lack thereof, over a time period required by the Closure Plan, in accordance with the applicable Standard and taking into account relevant guidelines;
	(e)	Report on the identification, monitoring, and quantification Any [residual][] Environmental Effects continue to be monitored, identified, quantified and reported of [Residual] [remaining] Environmental Effects] to the Authority, including data to inform about recovery or lack thereof, over a period established in the closure plan, and management responses are implemented in a timely manner, including plans for further surveys, data collection, Mitigation,, or remediation where appropriate. The collected monitoring data shall inform the Authority about the recovery, or lack thereof, over a time period required by the Closure Plan, in accordance with the applicable Standard and taking into account relevant guidelines;
	China: The term "timely" is too general and may lead to disputes.
Canada: Clarify type of data considered here. 
Pew: (e) could be a standalone provision, setting a reporting requirement ie ‘Contractors shall during Closure report…’ and Annex VIII should also capture the monitoring and reporting plan and timetable.


	(f)	Any Required  cleaning, restoration and or  rehabilitation commitments are made and shall will  be fulfilled by the contractor in accordance with the relevant Standards and taking into account the relevant Guidelines. predetermined criteria or standards;
	(f)	Make and fulfil Any required required, [cleaning] [disposal, restoration and or  rehabilitation commitments willbe fulfilled   in accordance with the relevant Standards and taking into account the relevant Guidelines. predetermined criteria or standards;;

	Russia: We can point more strictly in the Regulations on the obligation of the Contractor to take measures for the restoration and rehabilitation (as far as possible) of the marine environment, but criteria and measures are an issue of Standard (and details of such measures are an issue of Guidelines)
Cook Islands: given that these are likely to be site and/or project specific should these be per the plan itself not the S&Gs
Pew: (f) can be deleted, ‘Closure’ includes restoration and rehabilitation. The Regs require the CP to include restoration and rehabilitation etc. and to deliver the CP in accordance with the Regs, Standards, BEP, GIP etc. So this separate provision requiring the same thing but in different terminology seems superfluous and confusing.

	(f)bis Requirements regarding the removal of any Installations and equipment, as well as parts therefrom, from the Mining Area, including the explicit prohibition on any kind of   waste abandonment, are addressed; and

	(f)bis Requirements regarding the removal Remove completely of any Installations and equipment, as well as parts therefrom, from the Mining Area,, including the explicit prohibition on any kind of   waste abandonmentare addressed. ; . ; The Closure Plan should include an assessment of options leading to the identification of the contractor’s preferred decommissioning solution for Installations and equipment, as well as parts therefrom. and  
	Pew: (f bis) first sentence should be a standalone obligation ‘Contractors shall remove…’. Third sentence relates to content of CP and should be included in Annex VIII.]


	(g) The mining activities are closed or suspended efficiently and safely.
	
	Several delegations: Need to reword efficiently – suggest it is trying to say that closing / suspending should occur in a timely fashion?

	2bis.  Transparency shall be guaranteed during the Closure process and relevant stakeholders shall be consulted in the Closure Plan design. 
	2bis.  The Contractor shall take steps to promote transparencytransparency shall be guaranteed during the Closure process and consult relevant sStakeholderssStakeholders shall be consulted in the Closure Plan design, review, and implementation. 
	UK: A reference should be made in the Standards and Guidelines about how the consultation should be run. Need to consider if difference in requirements for Material Change to Closure Plan (Material Change reg kicks in requiring Stakeholder consultation) and review of final Closure Plans in the final 5 years. 

	3.The Closure Plan shall cover the aspects prescribed by the Authority in annex VIII to these regulations and in accordance with the relevant Standards and taking into account the relevant guidelines.
	
	UK: Need to consider consolidation or rewording depending on 59 (2). 

	4. A Contractor shall maintain the currency and adequacy of its Closure Plan in accordance with Good Industry Practice, Best Environmental Practices, Best Available Techniques, Best Available Scientific Evidence and the relevant Standards and, taking account of the relevant Guidelines.
	4. A contractor shall maintain and update its closure planClosure Plan in accordance with these Regulations, and  Good Industry Practice, Best Environmental Practices, Best Available Techniques, Best Available Scientific Evidence and the relevant Standards and, taking account of the relevant Guidelines.
	

	5. In the five years preceding the planned end of the period of Exploitation, the Closure Plan shall be updated annually and be finalized in accordance with regulation 60(1). Otherwise, ThetheThethe Closure Plan shall be reviewed and updated taking into account the results obtained from monitoring post-closure activities and each time there is a Material Change in a Plan of Work, including new knowledge, technologies, devices and new scientific findings, change of contractor or sponsoring State, oralso, oralso, in cases where no such Material CchangeCchange has occurred and no monitoring data and information or improved knowledge or technology has signalled a need for updates, every five years and at the end of the project and be finalized in accordance with regulation 60 (1). 
	5. The Closure Plan shall be reviewed and updated taking into account the results obtained from monitoring closure activities, including
(a)  and each time there is a Material Change in a Plan of Work, , including new knowledge, technologies, devices and new scientific findings, change of contractor or sponsoring State, or , or, and
(b) , in cases where no such Material Change has occurred and no monitoring data and information or improved knowledge or technology has signalled a need for updates, every [five] yearsand be finalized in accordance with regulation 60 (1).
(c) . Inin the five years preceding the planned end of the period of Exploitation, the Closure Plan shall be updated [updated] [reviewed] [annually] [every 2 years] [every 3 years] [in the third and fifth year] [in the year before closure]
 and shall be finalized in accordance with regulation 60. (1). 
	Reordered for proper sequencing

	
Regulation 60 – Final Closure Plan: cessation of production
	
Suggested amendments by Intersessional Working Group
	
Comments

	1. A Contractor shall, at least 24 months prior to the planned end of Commercial Production, or as soon as is reasonably practicable in the case of any unexpected cessation, submit to the Secretary-General, for the consideration of the Commission, a final Closure Plan, determined in accordance with the procedures established in Regulation 57, taking into account the results of monitoring and data and information gathered during the exploitation phase and the applicable Regional Environmental Management Plan.
	1. A Contractor shall, at least 24 months prior to the planned end of Commercial Production, or as soon as is reasonably practicable in the case of any unexpected cessation [including a temporary suspension], submit to the Secretary-General, for the consideration of the Commission, a final Final Closure Plan, determined in accordance with the procedures established in Regulation 57, taking into account the results of monitoring and data and information gathered during the exploitation phase and the applicable Regional Environmental Management Plan..

	CAN: Triggers for Closure stemming from suspended production are already laid out in DR 29. Referencing them here makes sense (see president text for DR 29: https://www.isa.org.jm/wp-content/uploads/2023/03/Presidents_text_compilation.pdfhttps://www.isa.org.jm/wp-content/uploads/2023/03/Presidents_text_compilation.pdf))
HL: I’m not sure if it makes sense to require finalisation of a CP on the basis of temporary suspension? I would suggest there needs to be a separate provision in the Regs that specifies that the Contractor should implement the relevant ‘temporary suspension’ part of the CP (the version that was agreed at application, and regularly updated in line with DR59) without needing to finalise the CP. 


	1bis. The Secretary-General shall make the final Closure Plan submitted pursuant to paragraph (1) available on the Authority’s website for a period of at least 60 days and invite members of the Authority and Stakeholders to submit comments in writing.
	
	UK: Awaiting completion of work on the overarching Reg on stakeholder consultation before revisiting 

	1 ter.   The Secretary-General shall, within [seven days]/ [2 weeks] following the close of the commenting period under paragraph 1bis, provide the comments submitted by members of the Authority and Stakeholders, to the applicant Contractor for its consideration and to the Commission. The Contractor shall consider the comments and provide responses to the comments and shall submit any revised plans and responses to the Commission.
	1 ter. 	The Secretary-General shall, within [seven calendar days] [2 weeks] [14 calendar days] following the close of the commenting period under paragraph 1bis, provide the comments submitted by members of the Authority and Stakeholders, to the applicant Contractor for its consideration and to the Commission. The Contractor shall consider the comments and provide responses to the comments and shall submit any revised plans and responses to the Commission within 90 days from receiving the comments from the Secretary-General.
	NZ: Agree that reference to days is better. 
Russia: also agree that reference to days is better
UK: Awaiting completion of work on the overarching Reg on stakeholder consultation before revisiting


	2. The Commission shall examine the final Closure Plan and any comments received pursuant to paragraph (1)bis and revisions and responses made pursuant to paragraph 1ter at its next meeting, provided that these have been circulated at least 60 Days in advance of the meeting. The Commission should, where necessary and appropriate to ensure sufficient technical expertise, consult external experts, identified in accordance with Annex VI, to evaluate the final Closure Plan.
	2. The Commission shall examine the FfinalFfinal Closure Plan and any comments received pursuant to paragraph (1)bis and revisions and responses made pursuant to paragraph 1ter at its next meeting, provided that these have been circulated at least [30] [ [60]  ]  Days in advance of the meeting. The Commission should, where necessary and appropriate to ensure sufficient technical expertise, consult external experts, identified in accordance with Annex VI [tbd], to evaluate the FinalFinal Closure Plan.
	[Awaiting comments from Tanzania regarding change to Detailed Plan]
PEW: Suggest that this was referring to the suggestion for a new Annex which sets out standardized procedure for the identification and hiring of independent experts. 
Russia: may be, such standardized procedure for the identification and hiring of independent experts could be established by the Standard?


	3.  If the Commission determines that the final Closure Plan meets the requirements of regulation 59, it shall recommend approval of the final Closure Plan to the Council.
	
	

	4.  If the Commission determines that the final Closure Plan does not meet the requirements of regulation 59, the Commission shall require the Contractor to make and submit amendments to the final Closure Plan as a condition for recommendation of approval of the plan in accordance with paragraph 3 of this regulation. . 
	
	

	5.The Commission shall give the Contractor written notice of its decision under paragraph 4 above and provide the Contractor with the opportunity to make representations or to submit a revised final Closure Plan for the Commission’s consideration, within 90 Days of the date of notification to the Contractor.
	
	

	6.  At its next available meeting, the Commission shall consider any such representations made or revised final Closure Plan submitted by the Contractor when preparing its report and recommendation to the Council, provided that the representations have been circulated at least 30 Days in advance of that meeting. 
	6.  At its next available meeting, the Commission shall consider any such representations made or revised final Closure Plan submitted by the Contractor when preparing its report and recommendation to the Council, provided that the representations have been circulated at least [[30] ] [60] Days in advance of that meeting.
	

	7.  The Commission and Finance Committee shall review the amount of the Environmental Performance Guarantee provided under regulation 26 and include the results of that review and any relevant recommendations in its report to the Council on the final Closure Plan. 
	
	ITALY: It would be more appropriate to provide a longer time for the return of the "deposit" and not upon delivery of the Final Closure Plan. Also based on the results of monitoring during the years following the closure of the work


	8. The Council shall consider and take a decision on the report and recommendation of the Commission relating to the approval of the final Closure plan and the amount of the Environmental Performance Guarantee. Any reports and recommendations submitted to the Council and decisions made by the Council under this regulation shall be published on the Authority’s Website by the Secretary-General within 7 days of a submission or decision being made. . 
	8. The Council shall consider and take a decision on the report and recommendation of the Commission relating to the approval of the final Closure plan and the amount of the Environmental Performance Guarantee. Any reports and recommendations submitted to the Council and decisions made by the Council under this regulation shall be published on the Authority’s Website by the Secretary-General within 7 days of a submission or decision being made.
	Request more details to be added regarding correction and resubmission processes if the Council does not approve the Closure Plan. This needs to be addressed across the whole Regulations.

	9. Any reports and recommendations submitted to the Council and decisions made by the Council under this regulation shall be published on the Authority’s Website by the Secretary-General within 7 days of a submission or decision being made. 
	9. Any reports and recommendations submitted to the Council and decisions made by the Council under this regulation shall be published on the Authority’s Website by the Secretary-General within [7] [14] days of a submission or decision being made.
	UK: UK has prepared draft templates for DR92 and DR92 bis with the aim to have 92 and 92bis as overarching Regs meaning everything is put in the seabed mining register and in a timely manner. Also all the data in the reports will be pulled out and put in the central data repository for the ISA. This might potentially have caveat on DR60(9) or amendments to the text to make reference to DR92 and DR92bis.

	
Regulation 61 - Post-closure monitoring
	
Suggested amendments by Intersessional Working Group
	
Comments

	1.  A Contractor shall implement the final Closure Plan  and shall report to the Secretary-General on the progress of such implementation on an annual basis, including a summary of the results of monitoring, conducted in accordance to the applicable Standard and pursuant to the monitoring programme,  under paragraph 2 below,and management actions taken in response to any adverse Environmental Effects identified through monitoring, until completion of as set out in  the final Closure Plan.
	1. [Do we need to say when?] A Contractor shall implement the FfinalFfinal Closure Plan in accordance with Best Environmental Practices and Good Industry Practice,   and shall report to the Secretary-General on the progress of such implementation on an [[annual] ] [two yearly] basis [after an initial 5 year period] [on a case-by-case basis agreed by the Council on recommendation from the Commission], including a summary of the results of monitoring, conducted in accordance to the applicable Standard and pursuant to the monitoring programme,  under paragraph 2 below,and management actions taken in response to any adverse Environmental Effects identified through monitoring, until completion of as set out in execution of the final Final Closure Plan.
[1 alt. A Contractor shall implement the Final Closure Plan  and shall report to the Secretary-General on the progress of such implementation, including a summary of the results of monitoring, conducted in accordance to the applicable Standard and pursuant to the monitoring programme, and management actions taken in response to any adverse Environmental Effects identified through monitoring, until completion of as set out in execution of the final Final Closure Plan.
Such report will be submitted in accordance with the following schedule: on annual basis during the first [three] [five] years after cessation of mining activity, on two yearly basis during the next [six] [four] years, on five yearly basis during the remaining term of the Closure Plan. This schedule can be corrected in agreement with the Council on recommendation from the Commission.]
	Questions remaining for 61:	Comment by Author: Facilitator: Group participants to provide draft proposals to deal with these
1. How long should post-closure monitoring be continued and reported upon?
2. Should reporting on restoration be included?
3. How will post-closure monitoring be controlled as the contract may not be in effect?
4. Whether post-closure monitoring should be on a case by case basis? 


 Russia: we suggest alt. wording of paragraph 1 in aim to establish an evolving schedule of reporting.

	
	(1 bis) The purpose of post-closure monitoring is:
(a) To obtainget evidence that the contractor fulfilled itshis obligations under these Regulations including with regards to the effectiveon protection of the marine environment (including anythe remediation measures required by the Closure Plan), and to verify that there areis no more impacts of ofrom the Contractor’s Exploitation his mining activityactivities arisingy after Closureits cessation
(b) To implement the restoration and rehabilitation (wherever possible) of the marine environment	Comment by Author: Pew: I am not sure that post-closure monitoring will itself 'implement' restoration etc. I think it will show whether or not it has been successfully implemented (which is covered by (a).
(c) To get new knowledge and data about ecosystems and possibility of their restoration and rehabilitation
	Russia: absolute rehabilitation is not possible or will take too much time (not for the life of our generation)

	2.  The Contractor shall continue to monitor the Marine Environment for such period after the cessation of activities, as set out in the final Closure Plan and for the duration provided for in the relevant Standards and taking into account relevant   Guidelines. . MonitoringMonitoring data shall be released publicly and in an accessible format adhering to internationally recognized data principles, consistent with Best Scientific Practices, in monthlymonthly intervals.
	2.  The Contractor shall continue to monitor the Marine Environment for [[such period] ] [X years] after the cessation of activities, as set out in the final Closure Plan and for the duration provided for in the relevant Standards and taking into account relevant   Guidelines. . 
2 bis. MonitoringMonitoring data shall be released publicly and in an accessible format according to the relevant Standard and taking into account Guidelines [in intervals defined in the Closure Plan according to the Standard] [in intervals defined in the Standard] adhering to internationally recognized data principles, consistent with Best Scientific Practices, [in monthlymonthly intervals] [in annual intervals] [at intervals appropriate to the monitoring schedule].].


	Monthly intervals:
Russia: not all data can be released in monthly intervals. Monitoring could be continued for many years, but not needed every month and even not every year. A scale should be established: the farther from the end of production, the more rarely monitoring occurs (but this is for the Standard?)
Data repository:
UK: Reference should be made to the wording that refers to DeepData, i.e. the ISA's data repository to ensure this is where data will be stored and curated. [HL: Or to  ISA data management principles or policy (which can include DeepData as part of it) - and which should be required to exist and be implemented under the Regs, to ensure appropriate management (including publication)of all data the ISA receives.
China: There is no specific provision regarding the method of disclosure. The disclosure method should be to add a functional module for disclosing this type of data on the official website of the ISA. Each contractor should regularly submit the monitoring data that needs to be disclosed to the Secretariat, which will uniformly and regularly publish it on the official website of the ISA in this functional module.
Link to DR46ter [Environmental Monitoring]:
UK / Russia: Link is needed to what the Council decides for 46ter. Russia: we agree with the UK

	3.  Upon completion of implementation of the final Closure Plan, the Contractor shall, in accordance with the procedure described in the Standard, hire a competent, , and independent and reputed auditor    to conduct a final performance compliance   assessment and submit a final performance  compliance assessment report in accordance withtakingtaking into account the relevant Standards and taking into account relevant Guidelines to the Secretary-General to ensure that the closure objectives as described  contained in the final Closure Plan have been met. Such report shall be reviewed by the Commission at its next meeting, provided that it has been circulated at least 30 Days in advance of the meeting. The Commission shall provide a report and recommendations on that performance assessment report to the Council for consideration,  who shall decide whether the final Closure Plan has been satisfactorily delivered, which decision shall be relevant to the retention, release, forfeiture or use by the Authority of the Contractor’s Environmental Performance Guarantee. The report shall be published on the website of the Authority.
	3.  Upon completion of implementation of the final Final Closure Plan, the Contractor shall, in accordance with the procedure described in the Standard, hire a [[competent, , and independent [and reputed ]auditor] ]  [accredited auditor in good standing] to conduct a final performance compliance   assessment and submit a final performance  compliance assessment report [according[in accordance with] [taking into account] the relevant Standards and taking into account relevant Guidelines to the Secretary-General to ensure that the closure objectives as described  contained in the final Closure Plan have been metmet. Such report shall be reviewed by the Commission at its next meeting, provided that it has been circulated at least 30 Days in advance of the meeting.  	Comment by Author: Maybe better to replace with 'the Closure Plan has been satisfactorily deliverd'? Both so it's not unnecessarily narrowed to one part of the CP and also to match with (3bis).
(3bis) The Commission shall provide a report and recommendations on that performance assessment report to the Council for consideration,  who shall decide whether the final Closure Plan has been satisfactorily delivered, which decision shall be relevant to the retention, release, forfeiture or use by the Authority of the Contractor’s Environmental Performance Guarantee. The report shall be published on the website of the Authority.
	ITALY: It would be better to include a point where this competent and independent auditor designated by the Contractor is evaluated and approved first by the Commission. Perhaps this could be at the same time as the delivery of the Final Closure Plan (60 days in advance) so that, if approved, he/she can prepare the "final performance assessment report " on time. 	Comment by Author: Pew: this point by Italy may be covered separately under the Regs, if the proposal is taken forward to include a separate Annex that provides for appropriate processes for locating and hiring independent experts under the Regs.

Would it be appropriate to consider an Emergency Plan in the event that from monitoring in the months/years following closure, the site is found to be unsafe or otherwise unrestored, and is deviating from the Final Closure Plan?
UK: Coming in from stakeholder consultation angle, DR61(3) does not link with DR11 for the Commission to make its consideration which means there is no requirement or prescription for Stakeholder Consultation unless it is detailed by the group in this Reg. for Stakeholder consultation to happen on performance assessment. Also it is not a performance assessment undertaken in accordance with DR52 which is a performance assessment on the Environmental Management and Monitoring Plan. For the group's consideration for inclusion in the Facilitators text or brough to the attention of Council via final submission. 


	4. If the Council decides that a Contractor has failed to meet the conditions of, or deadlines related to, the final Closure Plan and reporting hereon, it can reject approval of the plan until satisfactory mitigating measures have been made by the Contractor. Until the Closure Plan has been approved by the Council the Environmental Performance Guarantee is retained and will be forfeited if no satisfactory plan is submitted. Retention and forfeiture of the Environmental Performance Guarantee is carried out in accordance with the relevant Standards and Guidelines without prejudice to other liabilities the Contractor may incur in accordance with International Law, the Convention or other applicable rules.  
	4. If, on the basis of the auditor’s report and Commission’s recommendations provided pursuant to paragraphsparagraphs (3) and (3bis),), the Council decides that a Contractor has failed to meet the conditions of, or deadlines related to, the final Final Closure Plan and reporting hereon, the Council shall direct the Contractor what further action must be taken to achieve satisfactory delivery of the Closure Plan it can reject approval of the plan until satisfactory mitigating measures have been made by the Contractor. Until the Closure Plan has been approved by the Council the Environmental Performance Guarantee is retained and will be forfeited if no satisfactory plan is submitted. Retention and forfeiture of the Environmental Performance Guarantee is carried out in accordance with the relevant Standards and Guidelines without prejudice to other liabilities the Contractor may incur in accordance with International Law, the Convention or other applicable rules.  

	EPG (Reg 26)
Russia: what will be in case if the Contractor would not implement closure effectively again and again? How many attempts would he have? Could the Environmental Performance Guarantee be retained or forfeited is such cases? In what regulations such provisions will be (in regulations about Environmental Performance Guarantee or here)?
China:  It is unreasonable for the clause to mention that if the Council decides that the contractor failed to meet the conditions of the final closure plan, their Environmental Performance Guarantee can be forfeited. The portion of the Environmental Performance Guarantee forfeited should match the responsibility of the contractor for non-performance.
China: is proposed to require the contractor to take remedial measures within a reasonable period of time first. If they still fail to complete the remedy, then consider forfeiting the portion of the Environmental Performance Guarantee that matches their non-performance responsibility.



Issues remaining within the Working Group 
	Issues remaining unresolved within the Working Group
	1) Structure of Closure Plan regulations
a) Several participants questioned why DR59 and DR60 are separate regulations. DR59, Closure Plan, was suggested to become Draft or Conceptual Closure Plan while DR60, Final Closure Plan, suggested to be renamed to Detailed Closure Plan.
b) Requirements of the Closure Plan need to be considered either in 59(2) or in Annex VIII, or both. A decision should made between these two options, and if necessary, add requirements to 59(2).
2) Standards and Guidelines
a) Criteria for restoration and rehabilitation of the marine environment, but criteria and measures should be considered in the negotiations on Standards and Guidelines
3) DR59
a) 2(g) text needs rewording to clarify expectations of efficiency
4) DR60
a) The group requests more details to be added to these regulations and across the draft Exploitation Regulations regarding correction and resubmission processes if the Council does not approve the Closure Plan. The group will consider proposing text to that effect.

	
	5) DR61
a) DR61 contains several remaining questions to be raised at Council
1.How long should post-closure monitoring be continued and reported upon?
2. Should reporting on restoration be included?
3. How will post-closure monitoring be controlled as the contract may not be in effect?
4. Whether post-closure monitoring should be on a case by case basis? 

	Closure Plan links to other draft Exploitation Regulations
	1) Stakeholder Consultation 
a) The UK notes that review / revision will need to be undertaken in DR59, DR60 and DR61 based on the outcome of their Intersessional Working Group on Stakeholder Consultation

2) Seabed Mining Register
a) The UK notes that review / revision will need to be undertaken in DR60(9) based on the outcome of their work on transparency / the Seabed Mining Register

3) DR26
a) What will be the situation if a Contractor fails to implement closure effectively again and again? How many attempts would they have? Could the Environmental Performance Guarantee EPG) be retained or forfeited is such cases? Should provisions for this be captured in the EPG regulation or the Closure Plan regulations? 
b) It is unreasonable for the clause to mention that if the Council decides that the contractor failed to meet      the conditions of the final closure plan, their EPG can be forfeited. The portion of the Environmental Performance Guarantee forfeited should match the responsibility of the contractor for non-performance. It is proposed to require the contractor to take remedial measures within a reasonable period of time first. If they still fail to complete the remedy, then consider forfeiting the portion of the EPG that matches their non-performance responsibility.

4) DR29
a)   Triggers for Closure stemming from suspended production are already laid out in DR 29. Referencing them    here would be helpful. The group suggests a new term in Contract term 12(1) - 12(1)(f) [the ISA can move to suspend or terminate the Contract] ‘If after achieving Commercial Production, the Contractor has reduced or suspended production levels for more than 12 months, but the Council does not approve such a reduction or suspension pursuant to DR29.”

5) DR46ter
a) The UK notes that a link is needed to what the Council decides for 46ter
6) Temporary suspension
(a) DRs 4, 21, 28, 29, 80, 99, 103 and paras 12.1 and 12.2 of Annex X all detail circumstances in which temporary suspension may arise. DR59 indicates that a Closure Plan should be implemented in the event of temporary suspension. The WG considered that this aspect of the Regulations (which is cross-cutting across different Working Groups) would benefit from specific attention. In particular, the terminology, decision-making processes, and how the implementation of the Closure Plan in temporary circumstances will work, need to be made consistent and clear throughout the Regulations. A separate note detailing recommendations in this regard is Annexed.



Non – environmental issues remaining
	Non – environmental issue 
	Reference(s) in draft Regulations
	Issues remaining

	Canada: Are the regulations sufficiently clear in terms of responsibility for mine closure and monitoring in instances of a transfer, in whole or in part, of rights (permitted areas)?
What if a contractor goes bankrupt and forfeits contacted area? Is this scenario covered? Would new contractors for the permitted area have to fulfil obligations of the Mine Closure Plan?

	DR23 
Annex X, Section 14 ‘Transfer of rights and obligations’ (Presidents_text_compilation.pdf (isa.org.jm))
	Regulations must ensure that:
· contractors are not able to transfer licences rights on the Contract to avoid mine closure and monitoring responsibilities. 
· contractors taking over an existing permitted area, whether through sale or transfer (possibly following bankruptcy of a prior contractor) have responsibility to assume (and resume) closure and monitoring obligations.

Is the wording in the current draft Regulations sufficient? This includes,
· DR23, which requires the LTC and Council to do a full review of any proposed transferee, which would include checking financial and technical competence to deliver all the plan of work (including closure plan), payment of EPG etc.
· The existence of the EPG (and Environmental Compensation Fund) which can be used to ensure Closure obligations are delivered, in the event of Contractor insolvency.
·  Annex X, Section 14: “The terms, undertakings and conditions of this Contract shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns.”
It is noted that a sponsoring State may also be able to pursue the company (and its directors / owners) for restitution, if there is unlawful abandonment and failure to deliver the contract unlawfully. This is one reason why a meaningful interpretation and application of the ‘effective control’ criterion, and existence of sponsoring State laws that adequately cover liability issues, are essential parts of the ISA regime - which are matters covered under other WGs.)

	At what point does contractor consider mining complete?
[HL does this relate to the point in DR61, where the Regs require implementation of the CP, but do not state what or who triggers this? ]
	DR29, Contract term 12(1)(e)
DR29 [allows a Contractor to suspend production for up to 12 months, due to market conditions or other factors for a suspension, and allows for an extension if permitted by a Council decision based on a test of reasonableness, including where the prevailing economic conditions make Commercial Production impracticable.]

Contract term 12(1)(e): ‘If the Contractor has not made bona fide efforts to achieve or sustain Commercial Production and is not recovering Minerals in commercial quantities at the end of five years from the expected date of Commercial Production, save where the Contractor is able to demonstrate to the Council’s satisfaction good cause, which may include force majeure, or other circumstances beyond the reasonable control of the Contractor that prevented the Contractor from achieving Commercial Production.’

Suggested new term in Contract term 12(1)
12(1)(f) [the ISA can move to suspend or terminate the Contract] ‘If after achieving Commercial Production, the Contractor has reduced or suspended production levels for more than 12 months, but the Council does not approve such a reduction or suspension pursuant to DR29.” 
	A little bit unclear question: mining will be complete when any mining operations (commercial or not) will be finished, but obligations of the Contractor will be complete after finalizing the monitoring program (and other obligations, if any).
Under the Regulations, it generally seems that there are two circumstances in which Closure is deemed to commence (i) the Contractor decides they have finished mining, or (ii) the ISA forces suspension or Closure under certain specified circumstances (e.g. an emergency order to protect the marine environment, or after warnings and due to serious, persistent, wilful non-compliance etc).
There may be an issue to address, where a Contractor reports that they are still mining (and either is not, or is mining at very low levels), in order to put off moving into the (expensive) closure phase.
12(1)(e) covers a scenario where a Contractor o failsu to achieve Commercial Production in the first place, and not to subsequent periods of dropping below Commercial Production levels. DR29 is also silent as to what happens if the levels of production are lower than Commercial Production for more than 12 months, and the Council does not  grant an extension, e.g. because the request is not made on reasonable grounds.
For that reason a new 12(1)(f) in Annex X is proposed, to empower the ISA to move to suspend or terminate the Contract, where after a period of Commercial Production, a Contractor slows down or stops, without Council approval and does not voluntarily move to Closure.

	China: Standards and procedures are needed for resuming exploitation after temporary closure

	
	Standards and procedures for resuming exploitation after temporary closure should be clarified.

	China: Standards are needed for closing mines
	
	Standards for mine closure should be clarified. Mine closure refers to the action taken when the reserves within the range of underwater mines have been completely exploited, or due to policy, economic and other reasons, temporary shutdown, forced closure or suspension is required even if the reserves have not been fully exploited. Generally, mine closures can be classified as normal and non-normal.

	China: How to understand the rationality of restoration. Can adding new material cause new impacts?
	
	In the land-based mining sector, ecological environment restoration refers to the adoption of artificial measures for various ecological damages and environmental pollution during the exploration and mining process of mineral resources, relying on the self-regulation and self-organization capabilities of the ecosystem to gradually restore and rebuild its ecological functions. In the process of environmental remediation or restoration of deep-sea mineral development, the future functional planning of the site should be considered to achieve sustainable utilization according to local conditions, coordinate with the surrounding environment as far as possible, and protect and basically restore the overall ecological function of the region. It is noted that the feasibility of restoration of deep-sea environments after mining is not yet known.





















ANNEX
Note for Council concerning Closure Plans: Issues relating to Suspension
Prepared by Hannah Lily (The Pew Charitable Trusts), 17.05.23
A: Background: DR59 states that ‘Closure also includes a temporary suspension of mining activities’.
B: Task: To check what types of temporary suspension are provided for in the draft Exploitation Regulations, assess whether or not these align with the Closure Plan obligations in DR59-61 and Annex VIII, and make recommendations for amendment to the draft Regulations where relevant.
C: Analysis: According to the current draft Exploitation Regulations, temporary suspension may (only[footnoteRef:2]) occur in the following circumstances set out in the table. (Please see the Annex below, for excerpts of the Regulations that are paraphrased in this table.) [2:  See DR18 and s.4.1 of Annex X] 

	Circumstances
	Terminology used
	When activities re-commence

	DR4(10): By Council issuing an emergency order in order to prevent Serious Harm to the Marine Environment. [NB DR4 concerns right of coastal states, but DR4(10) is drafted in a way that appears to be generally applicable.]
	‘suspension of operations’
	Drafting not entirely clear, but it appears that the Contractor is able to decide for itself if/when operations may re-commence, with only a notification to Council (including evidence) which may be supplied after recommencing activities.

	DR21: Where a Contractor’s State sponsorship is terminated for reasons of non-compliance, negligence or environmental damage. [Unclear whether any action is required from Council to effect this suspension]
	‘suspension of mining operations’
	The Council will determine if/when operations may re-commence.

	DR28: By Council emergency order, or Contractor’s own decision, when required to protect the Marine Environment from Serious Harm or a threat of Serious Harm, or to protect human health and safety, or objects of a historical nature etc.
	‘temporarily reduce or suspend production’
	Drafting not entirely clear, but it appears that the Contractor is able to decide for itself if/when operations may re-commence, with only a notification to Council (including evidence) which may be supplied after recommencing activities.

	DR29: By Contractor, due to market conditions or other factors for a suspension <12 months. For 12+ months, requires Council decision based on a test of reasonableness, including where the prevailing economic conditions make Commercial Production impracticable.
	‘temporarily reduce or suspend production’. Also ‘suspension of mining activities’
	Contractor is able to decide for itself if/when operations may re-commence, with only a notification to Council.

	DR80: By Council, where the Contractor violates the contract or Part VII of the Regulations (on financial terms). NB as drafted, DR80 appears inconsistent with DR103 and s.4.1 of Annex X.
	‘suspend the exploitation contract’
	Not stated. (Annex X suggests re-commencement can be required by a written notice from Council).

	DR99: By Inspector, for a specific period, [potentially requiring Council authorisation - tbd] where an inspection shows that health and safety is endangered or there is a threat of harm to the Marine Environment [or underwater cultural heritage].
	‘suspension in some or all activities’
	Not stated, but presumably at the termination of the specified period for the suspension.

	DR103: By Council, following a compliance notice and one or more warnings, where a Contractor continues to act in non-compliance of fundamental terms of the contract or regulations (and after Contractor has been accorded a reasonable opportunity to exhaust judicial remedies available to it).
	‘suspension of the exploitation contract’
	Not stated. (Annex X suggests re-commencement can be required by a written notice from Council).

	Annex X:
    12.1 By Council (a) where DR103 applies; (b) if the Contractor has failed to comply with a final binding decision of the dispute settlement body applicable to it; (c) If the Contractor knowingly, recklessly or negligently provides the ISA with information that is false or misleading; (d) If the Contractor or its surety or financial guarantor becomes insolvent; or (e) If the Contractor, without good reason, is not recovering Minerals in commercial quantities at the end of five years from the expected date of Commercial Production
    12.2 By Council in consultation with the Contractor, where reason of force majeure prevents the Contractor from performing its contractual obligations for more than two years. 
	‘suspension of the Contract’ (and ‘resume its operations’)
	Council can require the Contractor by written notice to resume its operations, not later than 60 Days after such written notice.



D: Issues:
1. There is inconsistency in the terminology used in different regulations to describe what, specifically, is suspended (‘operations’, ‘activities’, ‘production’, ‘contract’). None of the terms used are defined terms. This may lead to ambiguity, subjective interpretation, and difficulty for the ISA to enforce the requirements.
2. Some of the suspension provisions lack clear decision-making procedures and decision points, particularly with regard to when activities may or must re-commence.
3. There are inconsistences between different Regulations that deal with the same issue (e.g. DR80, DR103, and Annex X all provide slightly different decision-making criteria and processes, for a suspension for breach of contract)
4. Annex X (standard contract terms and conditions) contain circumstances in which suspension may be triggered by the Council (e.g. provision of false information, failure to recover sufficient minerals etc), which are not mirrored by operational provisions in the Regulations. This means the Council has not been given the necessary powers in some instances to give effect to the contractual terms.
5. The only provision relating to suspension that expressly references the Closure Plan is DR29(3), which provides: “In the event of any suspension in mining activities, the Contractor shall continue to monitor and manage the Mining Area in accordance with the Closure Plan. [Where suspension continues for a period of more than 12 months, the Commission may require the Contractor to submit a final Closure Plan in accordance with regulation 60.] [Where the Contractor suspends all production for [more than] five years [or more], the Council may terminate the exploitation contract and the Contractor shall be required to implement the final Closure Plan]”.
a. It is unclear whether this DR29(3) could apply to all and any suspensions in the Regulations, or just DR29 circumstances.
b. This is further confused by DR29(3) referring to ‘suspension in mining activities’, which is not the terminology used in DR29, nor any of the other suspension provisions. 
c. It is not clarified whether only specific parts, or all of the Closure Plan will be applicable during such a suspension.
d. The Council’s ability to terminate the contract and require the Contractor to implement the final Closure Plan is triggered by suspension of ‘production’. It’s unclear if this has the same meaning as the suspension of ‘activities’ referenced earlier in the same paragraph.
6. Apart from DR29 (suspension by Contractor due to market conditions) none of the provisions expressly seeks to prevent a situation where a suspension may continue indefinitely. 
7. Annex VIII (Closure Plan template) states ‘The level of detail in the Closure Plan or Final Closure Plan is expected to differ between cases involving a temporary suspension of mining operations, cases involving unplanned abandonment of work, and cases involving final mine closure. The content of the Closure Plan or Final Closure Plan is to be commensurate with the nature, extent and duration of activities associated with the level of closure and maturity of the project’.
a. It is unclear what ‘unplanned abandonment of work’ means. The Regulations do not use this term nor require implementation of the Closure Plan in the event of such abandonment.
b. Such situation should already be covered by Annex X, which provides for suspension in various circumstances where the Contractor is unable or unwilling to carry out its obligations.
8. Consideration should be given as to how the Closure Plan can apply during a suspension, where that suspension is initiated with immediate effect, but the Closure Plan has not been finalised.
E: Recommendations:
Recommendation 1: terminology for what is being suspended, should be made consistent throughout the Regulations, and expressed in terms that avoid ambiguity. UNCLOS uses ‘suspension of operations’ (Article 163(2)(w), 165(2)(k)) and ‘suspension of rights under the contract’ [Annex III Article 18(1)]. I would suggest to use ‘suspension of operations’, and to clarify in the Regulations that the suspension notice must specify which operations under the Plan of Work must cease, and which – if any – may continue.
Recommendation 2: all the circumstances in which suspensions can be triggered that are listed in Annex X, should be included as operative provisions in the draft Regulations, to ensure the Council has the necessary powers.
Recommendation 3: Delete DR80, as already covered by DR103 and Annex X.
Recommendation 4: Delete DR4(1), as already covered by DR28.
Recommendation 5: a standalone ‘Suspension of [operations]’ Regulation should be introduced (and DR29(3) deleted). This new DR can:
(i) cross-reference the various different DRs that trigger suspension;
(ii) set out appropriate decision-making procedures for initiating a suspension (including requisite warnings, and Contractor’s right of response/appeal, where the Council is the decision-maker);
(iii) provide that a suspension notice will specify what operations under the Plan of Work must cease (and which – if any – may continue) and any other relevant terms and conditions for the suspension (see Recommendation 1, above);
(iv) establish which parts of the Closure Plan would apply during suspension (which should be a dedicated section, see Recommendation 6, below),
(v) clarify that the suspension sections of the Closure Plan must be maintained and updated by the Contractor throughout the term of the contract (as per current DR59(4)) and can be implemented as required, without requiring a Council decision under DR60;
(vi) require the Contractor to report on review and updates to the suspension parts of the Closure Plan in each annual report, to ensure some degree of transparency and opportunity for ISA and stakeholder review;
(vii) set out appropriate decision-making procedures for ending a suspension, either by (a) re-commencement of operations, or (b) termination of operations and move to final closure. Ensure the ISA retains appropriate decision-making control here, to avoid a situation where a Contractor could opt to remain in indefinite suspension, to avoid implementation of final closure requirements.
Recommendation 6: the Closure Plan template (Annex VIII) should include a section that specifically applies to temporary (and without notice) suspension. 
Recommendation 7: delete reference to ‘unplanned abandonment of work’ in Annex VIII. 


F: Excerpts from draft Exploitation Regulations, where temporary suspension is referenced.
	DR
	Text
	Source document

	DR4
	(10) If the LTC determines […] grounds for believing that Serious Harm to the Marine Environment is likely to occur, it shall recommend that the Council issue an emergency order which may include an order for the suspension… of operations pursuant to Article 165(2)(k) of the Convention and take all necessary measures to prevent Serious Harm to the Marine Environment. Such recommendation shall be taken up by the Council on a priority basis. Upon the receipt of the emergency order, the Contractor shall take necessary measures in accordance with regulation 28 (3).
	IM IWG facilitator’s text October 2022: https://www.isa.org.jm/wp-content/uploads/2022/12/The_co-facilitators_revised_text.pdf 

	DR18
	(4) An exploitation contract shall provide for security of tenure and shall not be revised, suspended or terminated except [in observance of the applicable rules, regulations and procedures, including Standards as well as] in accordance with the terms thereof, and articles 18 and 19 of Annex III of the Convention.
	President’s text March 2023:
https://www.isa.org.jm/session-28-council-part_1/#1677700910550-27042b0f-f5c2 

	DR21
	(2 alt bis) If the reasons for termination of sponsorship include non-compliance under its terms of sponsorship, negligence or environmental damage, the Contractor must suspend its mining operations until the Council has considered the matter in accordance with paragraph 6 below.
(6) After a sSponsoring State has given a written notice in accordance with paragraph 2 above, the Council, based on the recommendations of the Commission, which shall take account of the reasons for the termination of sponsorship, [especially in the case of termination of contract attributable to a breach of compliance] [may] [should] require the Contractor to suspend, [or continue the suspension of], its mining operations until such time as [the Contractor has proved to the satisfaction of the Council that the reasons for the termination of sponsorship have been addressed and] a new certificate of sponsorship is submitted.
	President’s Text March 2023:
https://www.isa.org.jm/session-28-council-part_1/#1677700910550-27042b0f-f5c2 

	DR28
	(3) …the Contractor shall [temporarily] [immediately] [reduce or] suspend production whenever such reduction or suspension is required to protect the Marine Environment from [Serious Harm or a threat of Serious Harm] or to protect human health and safety  or to protect human remains, objects or sites of archaeological or historical nature] [upon the receipt of emergency order pursuant to regulation 4(4) or on the Contractor’s own decision that maintaining the level of production would result in Serious Harm or a threat of Serious Harm]. A Contractor shall notify the Secretary-General [and the sponsoring State or States] of such a reduction or suspension of production as soon as is practicable and no later than [72] [24] hours after production is reduced or suspended.
(4) A Contractor shall notify the Secretary-General as soon as it recommences  any mining activities, and no later than 72 hours after such recommencement,  and, where necessary, shall provide to the Secretary-General such information  as is necessary to demonstrate that the issue triggering a reduction or  suspension has been addressed. The Secretary-General shall notify the Council  that production has recommenced.
	President’s Text March 2023:
https://www.isa.org.jm/session-28-council-part_1/#1677700910550-27042b0f-f5c2 

	DR29
	(1) [Notwithstanding regulation 28], [a] [A] Contractor may temporarily reduce or suspend production due to market conditions [or other factors] but shall notify the Secretary-General  thereof [as soon as practicable thereafter] [no later than one month from the date  of the reduction or suspension]. Such reduction or suspension may be for a period  of up to 12 months.
[(1 alt) A Contractor may temporarily suspend production due to market conditions].
(2) If the Contractor proposes to continue the reduction or suspension for more than 12 months, the Contractor shall notify the Secretary-General in writing, at least 30 Days prior to the end of the 12-month period, giving its reasons for seeking a further reduction or suspension of that length of time. The Commission shall, upon determining that the reasons for the reduction or suspension are reasonable, including where the prevailing economic conditions make Commercial Production impracticable, [or for other circumstances beyond the Contractor’s control] recommend approval of the suspension to the Council. The Council shall, based on the recommendation of the Commission, [consider] [decide on] the reduction or suspension requested by the Contractor. The Contractor may apply for more than one suspension. [During the period when the Contractor reduces or suspends production, the annual fixed fee or royalties paid by the Contractor shall be exempted or deducted appropriately.]
[(2 alt) If the Contractor suspends production for more than 12 months, the Contractor shall notify the Secretary-General in writing, at least 30 Days prior to the end of the 12-month period, giving its reasons for seeking a suspension of that length of time.]
(3) In the event of any suspension in mining activities, the Contractor shall continue to monitor and manage the Mining Area in accordance with the Closure Plan. [Where suspension continues for a period of more than 12 months, the Commission may require the Contractor to submit a final Closure Plan in accordance with regulation 60.] [Where the Contractor suspends all production for [more than] five years [or more], the Council may terminate the exploitation contract and the Contractor shall be required to implement the final Closure Plan] [The contract can be terminated after five years of suspension on the condition that the Contractor is entitled to priority and preference in exploiting the same area for the same resource].
(4) A Contractor shall notify the Secretary-General as soon as it recommences any mining activities, and no later than 72 hours after such recommencement, and, where necessary, shall provide to the Secretary-General such non-market information as is necessary to demonstrate that the issue triggering a reduction or suspension has been addressed. The Secretary-General shall notify the Council that production has recommenced.
	President’s Text March 2023:
https://www.isa.org.jm/session-28-council-part_1/#1677700910550-27042b0f-f5c2 

	DR80
	Subject to regulation 103(6), and depending on the seriousness of the breach, the Council may impose a monetary penalty or suspend or terminate the exploitation contract in respect of a violation under this Part or of the contract.
	OEWG on financial terms facilitator’s text Feb 2023: https://www.isa.org.jm/wp-content/uploads/2023/03/CRP2-OEWG-Chair-revised-text-1-1.pdf 

	DR99
	(1) If, as a result of an inspection, an Inspector has reasonable grounds to determine [or anticipates] that any occurrence, practice or condition endangers or may endanger the health or safety of any person or poses a threat of Serious Hharm to the Marine Environment, [including Underwater Cultural Heritage] or is otherwise in breach of the terms of its exploitation contract, the Inspector shall give any instruction of a temporary nature he or she considereds reasonably necessary to remedy the situation, including: […] (d) A written instruction requiring a suspension in mining some of all activities for a specified period [upon written authorisation from the Council, as its representative].
	ICE IWG facilitator’s text March 2023: https://www.isa.org.jm/session-28-council-part_1/#1677699714302-ada6374f-18e4 

	DR103
	(5) If a Contractor, in spite of one or more warnings by the [Authority][Inspectorate][Council], fails to implement the measures set out in a compliance notice and continues its activities in such a way as to result in serious, persistent or wilful violations of the fundamental terms of the exploitation contract, Part XI of the Convention [and/or] the rules, regulations and procedures of the Authority, the Council shall suspend or terminate the exploitation contract by providing written notice of suspension or termination to the Contractor in accordance with the terms of the exploitation contract.
(6) In the case of any violation of an exploitation contract not covered by paragraph 5 above, or in lieu of suspension or termination under paragraph 5 above, the Council may impose upon a Contractor monetary penalties proportionate to the seriousness of the violation, which must be in line with indicative penalties set out in the relevant Standards, and which will include any administrative costs incurred by the Authority as a result of the violation. 
(7) Except for emergency orders under article 162 (2) (w) of the Convention, the Council may not execute a decision involving monetary penalties, suspension or termination until the Contractor has been accorded a reasonable opportunity to exhaust the judicial remedies available to it pursuant to section 5 of Part XI to the Convention.
	ICE IWG facilitator’s text March 2023: https://www.isa.org.jm/session-28-council-part_1/#1677699714302-ada6374f-18e4

	Annex VIII
	(1) The Closure Plan or Final Closure Plan […] shall include the following information: …
(e) Details of the closure implementation and timetable, including  descriptions of the arrangements for the temporary suspension of mining activities or for permanent closure as well as decommissioning arrangements for vessels, Installations, plant and removal of any equipment (where applicable);
(2) The level of detail in the Closure Plan or Final Closure Plan is expected to differ between cases involving a temporary suspension of mining operations, cases involving unplanned abandonment of work, and cases involving final mine closure. The content of the Closure Plan or Final Closure Plan is to be commensurate with the nature, extent and duration of activities associated with the level of closure and maturity of the project.
	Environment IWG facilitator’s text March 2023: https://www.isa.org.jm/session-28-council-part_1/#1677699530736-f00fcc55-b679 

	Annex X
	4.1 […] Contractor shall have security of tenure and this Contract shall not be suspended, terminated or revised except in accordance with the terms set out herein.
12.1 The Council may suspend or terminate this Contract, without prejudice to any other rights that the Authority may have, if any of the following events should occur: (a) If, in spite of written warnings by the Authority, the Contractor has conducted its activities in such a way as to result in serious persistent and wilful violations of the fundamental terms of this Contract, Part XI of the Convention, the Agreement and the rules, regulations and procedures of the Authority; (b) If the Contractor has failed, within a reasonable period, to comply with a final binding decision of the dispute settlement body applicable to it; (c) If the Contractor knowingly, recklessly or negligently provides the Authority with information that is false or misleading; (d) If the Contractor or any person standing as surety or financial guarantor to the Contractor pursuant to regulation 26 of the regulations becomes insolvent or commits an act of bankruptcy or enters into any agreement for composition with its creditors or goes into liquidation or receivership, whether compulsory or voluntary, or petitions or applies to any tribunal for the appointment of a receiver or a trustee or receiver for itself or commences any proceedings relating to itself under any bankruptcy, insolvency or readjustment of debt law, whether now or hereafter in effect, other than for the purpose of reconstruction; or (e) If the Contractor has not made bona fide efforts to achieve or sustain Commercial Production and is not recovering Minerals in commercial quantities at the end of five years from the expected date of Commercial Production, save where the Contractor is able to demonstrate to the Council’s satisfaction good cause, which may include force majeure, or other circumstances beyond the reasonable control of the Contractor that prevented the Contractor from achieving Commercial Production.
12.2 The Council may, without prejudice to Section 8, after consultation with the Contractor, suspend or terminate this Contract, without prejudice to any other rights that the Authority may have, if the Contractor is prevented from performing its obligations under this Contract by reason of an event or condition of force majeure, as described in Section 8, which has persisted for a continuous period exceeding two years, despite the Contractor having taken all reasonable measures to overcome its inability to perform and comply with the terms and conditions of this Contract with minimum delay.
12.3 Any suspension or termination shall be by written notice to the Contractor, through the Secretary-General, which shall include a statement of the reasons for taking such action. The suspension or termination shall be effective 60 Days after such written notice, unless the Contractor within such period disputes the Authority’s right to suspend or terminate this Contract in accordance with Part XI, Section 5, of the Convention, in which case this Contract shall only be suspended or terminated in accordance with a final binding decision in accordance with Part XI, Section 5, of the Convention.
12.4 If the Contractor takes such action, this Contract shall only be suspended or terminated in accordance with a final binding decision in accordance with Part XI, Section 5, of the Convention.
12.5 If the Council has suspended this Contract, the Council may by written notice require the Contractor to resume its operations and comply with the terms and conditions of this Contract, not later than 60 Days after such written notice.
12.6 In the case of any violation of this Contract not covered under Section 12.1 (a), or in lieu of suspension or termination under Section 12, the Council may impose upon the Contractor monetary penalties proportionate to the seriousness of the violation.
12.7 Subject to Section 13, the Contractor shall cease operations upon the termination of this Contract.
13.1 In the event of termination, expiration or surrender of this Contract, the Contractor shall: (a) Comply with the final Closure Plan, and continue to perform the required environmental management of the Contract Area as set forth in the final Closure Plan and for the period established in the final Closure Plan; (b) Continue to comply with relevant provisions of the regulations, including: (i) Maintaining and keeping in place all insurance required under the regulations; (ii) Paying any fee, royalty, penalty or other money on any other account owing to the Authority on or before the date of suspension or termination; and (iii) Complying with any obligation to meet any liability under Section 8; (c) Remove all Installations, plant, equipment and materials in the Contract Area; and (d) Make the area safe so as not to constitute a danger to persons, shipping or [to result in adverse impacts, or a reasonable likelihood of such impacts, to] the Marine Environment.
13.2 Where the Contractor fails to undertake the obligations listed in Section 13.1 within a reasonable period, the Authority may take necessary steps to effect such removal and make safe the area at the expense of the Contractor. Such expense, if any, shall be deducted from the Environmental Performance Guarantee held by the Authority.
13.3 Upon termination of this Contract, any rights of the Contractor under the Plan of Work and in respect of the Contract Area also terminate.
	President’s Text March 2023:
https://www.isa.org.jm/session-28-council-part_1/#1677700910550-27042b0f-f5c2 





