Responses to “Developing a Regulatory
Framework for Mineral Exploitation in the Area”
from Deep Ocean Resources Development Co., Ltd.
(DORD)
I. General comments
1.

In relation to “Developing a Regulatory Framework for Mineral
Exploitation in the Area”, DORD acknowledges the excellence of the
work on collating the issues identified through discussions held to date
and the comprehensive overview encompassing diverse future
possibilities that has been provided, and would like to express its
gratitude to the ISA, for the effort that has gone into this work.

2. In relation to deep ocean mining, it has been commonly acknowledged
for some time that very significant technical and economic difficulties
stand in the way of early-stage work, and such difficulties are likely to
remain a major obstacle for now, as it remains difficult and uncertain to
estimate when commercialization might be achieved.
Furthermore, even if the routine operation of deep ocean mining
became possible, it would face risks that have not been encountered in
the normal situation of mining on land due to the threats to reliable
operation posed by weather and ocean conditions.
Based on the preparatory feasibility study report currently being
prepared by ourselves, and considering the progress on activities in
various countries, market trends, and so on, it can only be concluded that
the prospect of commencing actual development remains a long way off.
3.

It goes without saying that the formulation and investigation of
“Developing a Regulatory Framework for Mineral Exploitation in the
Area” should proceed based on the way that deep ocean mining will
likely be done in the future.
In other words, if anticipatory and comprehensive debate were to
proceed in the absence of clear knowledge and ways of dealing with the
mining systems and other related technologies and systems essential to
deep ocean mining, and the detailed and desirable measures for the
preservation of the ocean environment, the uncertainty about the way
future deep ocean mining is likely to be done will bring a strong risk of
impractical theorizing that would only divert effort away from the early
implementation of commercialization in itself.
Furthermore, if understanding of the way that deep ocean mining will
likely be done remains uncertain, the ISA will not in practice be able to

fulfill its obligation of coordinating with regulations related to those of
the relevant international agencies or sovereign nations.
4.

Accordingly, to obtain a clearer view of the way that deep ocean
mining will likely be done, we believe it is essential first to undertake
pilot mining tests in the Area, with other necessary measures including
the further clarification of the associated ore-to-product business
network, including the development of processing technology in an
economic manner and the siting of processing plants.

5. While the above expresses our basic thinking on this subject, because
actual details remain unclear, we would like to refrain from making
comments on specific topics.
Furthermore, because development rules will have a bearing on the
realization of deep ocean mining and the business profitability for
projects by contractors, we believe due respect should be given in the
future to the views of the contractors involved.
6. Based on the above, we would like to propose the following directions
for future study.
[1] A common base needs to be built up regarding the outlook for
commercialization, including the pilot mining tests together with
environmental impact studies. We anticipate this taking place in
parallel with deciding on a timeframe for what steps to take next, such
as with regard to rulemaking.
Accordingly, our suggestion is that top priority be given to
preparing an overview of the current outlook, similar to that on the
outlook for commercialization reported on by the experts group at the
spring meeting of the 12th session of the Preparatory Commission for
the International Seabed Authority and the International Tribunal on
the Law of the Sea in 1994. By collating the directions that relevant
organizations such as contractors are taking as they work toward
commercialization, and by arranging the matters that warrant study in
time order, we believe that it is possible to proceed with the
investigation efficiently.
[2] Furthermore, we believe it effective at this point to limit the scope of
investigation only to the early stages of deep ocean mining. Our
suggestion is for the role of the ISA for these early stage rules to have
an experimental character, and to make revisions so as to achieve
consistency based on a detailed assessment of the outcomes of these
experimental initiatives once activities have become somewhat more

settled.
The advantage of ISA rules for this tentative stage is that they can
avoid dealing at this point with questions such as the relationship
between the ISA and sovereign nations (oversight of mining, problems
of double taxation, etc.) and detailed stipulations associated with
environmental regulation.
[3] Our suggestion for the legal basis for the pilot mining tests together
with environmental impact studies is that it be treated as a
“provisional exploitation license”, in the sense of being experimental.
This will enable investigations into rules to be limited at this stage to
only those aspects relating to a “provisional exploitation license”.
[4] At this initial stage, we believe the most practical way to go about the
pilot mining tests and other initiatives essential to commercialization
are to conduct these in the form of international joint projects.
Because pilot mining tests will require a sizeable investment to
enforce, it is no longer possible for contractors that have already made
large investments in mining and dedicated a lot of effort to undertake
such projects on their own. To enable efficient progress on the
gathering of important technical information on the environment,
mining, and so on, our suggestion is to proceed with discussions
efficiently at the Working Group, with the ISA acting as organizer. The
ISA should also facilitate joint research by contractors and assess the
outcomes appropriately.
[5] In parallel with this, there are numerous doubts such as the suitability
of applying best practices for mining on land to deep ocean mining,
where operations are subject to weather and ocean conditions.
Accordingly, our suggestion is that a sufficient investigation is needed
at this time into the characteristics of deep ocean mining. We believe
this will help facilitate other specific investigations, such as into
“payment mechanisms”.
II. Payment mechanism
7. DORD acknowledges the excellence of the work on collating the first
ever comprehensive overview encompassing diverse perspectives
relating to consideration of payment mechanisms and wishes to express
its appreciation to the ISA for the effort that went into this.
8. While our basic view is that it is still too early to be formulating
categorical payment mechanisms, as stated in paragraph 14 of this

document, we also wish to give our general assent to the conclusions
stated in paragraph 73.
9. In order to “gain a better understanding of the anticipated value chain
for development activities and identify the key financial and economic
factors,” as stated in paragraph 73, it will first be necessary to clarify the
business scenarios for deep ocean mining. To achieve this, the most
necessary steps are to undertake the processes and obtain the results
listed below, and we believe that only after assessing these will it be
possible to undertake specific investigation of all aspects of development
rules, including payment mechanisms.
- Conduct pilot mining tests in the Area to verify practical extraction
systems, and undertake associated environmental impact studies.
- Outline the ISA regulatory measures for environmental protection
and so on with reference to this work.
- Conduct risk analyses relating to operational reliability.
- Establish optimal processing technologies and assess viability of
processing ore and other intermediate products using existing
processing network.
- Based on the above, assess the economic viability of deep ocean
mining (revenue estimates).
- Investigate process of coordination between ISA and sovereign
nations for matters like avoiding double taxation and harmonizing
with national laws relating to deep ocean mining.
10. While we have been asked for our opinion of the items in section 6 of
the Discussion Paper, as noted above, considerable uncertainties remain
even in the case of the project we are currently engaged in, which
involves a preparatory feasibility study. These include not only such
matters as the development procedures and environmental regulations
that will apply, but also questions such as the operating rate of mining
and the siting of processing plants, for example (such questions as
whether we should aim to construct new plants in domestic locations or
overseas, or else, extend existing processing plants, whether to produce
silicomanganese, and so on).
Accordingly, because we lack the most varied fundamental
information needed to consider payment mechanisms, we would like to
ask you to understand that we are unable to offer opinions on individual
items at this moment.

